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CHAPTER 120
A.B. No. 706
SOCIAL SERVICES--FOSTER CARE--HEARINGS
AN ACT to amend Sections 361.5, 366.21, 388, and 11404.1 of, and to add Section 361.49 to, the Welfare and
Institutions Code, relating to dependent children, and declaring the urgency thereof, to take effect immediately.
[Filed with Secretary of State August 6, 2009.]
SECTION 1. Section 361.49 is added to the Welfare and Institutions Code, to read:
<< CA WEL & INST § 361.49 >>
361.49. Regardless of his or her age, a child shall be deemed to have entered foster care on the earlier of the date of
the jurisdictional hearing held pursuant to Section 356 or the date that is 60 days after the date on which the child
was initially removed from the physical custody of his or her parent or guardian.
SEC. 2. Section 361.5 of the Welfare and Institutions Code is amended to read:
<< CA ST § 361.5 >>
361.5. (a) Except as provided in subdivision (b), or when the parent has voluntarily relinquished the child and the
relinquishment has been filed with the State Department of Social Services, or upon the establishment of an order of
guardianship pursuant to Section 360, whenever a child is removed from a parent's or guardian's custody, the
juvenile court shall order the social worker to provide child welfare services to the child and the child's mother and
statutorily presumed father or guardians. Upon a finding and declaration of paternity by the juvenile court or proof
of a prior declaration of paternity by any court of competent jurisdiction, the juvenile court may order services for
the child and the biological father, if the court determines that the services will benefit the child.
(1) Family reunification services, when provided, shall be provided as follows:
(A) Except as otherwise provided in subparagraph (C), for a child who, on the date of initial removal from the
physical custody of his or her parent or guardian, was three years of age or older, court-ordered services shall be
provided * * * beginning with the dispositional hearing and ending * * * 12 months after the date * * * the child
entered foster care as defined in Section 361.49, unless the child is returned to the home of the parent or guardian.
(B) For a child who, on the date of initial removal from the physical custody of his or her parent or guardian, was
under three years of age, court-ordered services shall be provided * * * for a period of * * * six months from the
dispositional hearing * * * as provided in subdivision (e) of Section 366.21, but no longer than 12 months from
the date * * * the child entered foster care as defined in Section 361.49 unless the child is returned to the home of
the parent or guardian.
(C) For the purpose of placing and maintaining a sibling group together in a permanent home should reunification
efforts fail, for a child in a sibling group whose members were removed from parental custody at the same time, and
in which one member of the sibling group was under three years of age on the date of initial removal from the
physical custody of his or her parent or guardian, court-ordered services for some or all of the sibling group may be
limited * * * as set forth in subparagraph (B) . For the purposes of this paragraph, a “sibling group” shall mean
two or more children who are related to each other as full or half siblings.
***
(2) Any motion to terminate court-ordered reunification services prior to the hearing set pursuant to subdivision (f)
of Section 366.21 for a child described by subparagraph (A) of paragraph (1), or * * * prior to the hearing set
pursuant to subdivision (e) of Section 366.21 for a child described by subparagraph (B) or (C) of paragraph * *
* (1), shall be made pursuant to the requirements set forth in subdivision (c) of Section 388. A motion to terminate
court-ordered reunification services shall not be required at the hearing set pursuant to subdivision (e) of
Section 366.21 if the court finds by clear and convincing evidence one of the following:
(A) That the child was removed initially under subdivision (g) of Section 300 and the whereabouts of the
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parent are still unknown.
(B) That the parent has failed to contact and visit the child.
(C) That the parent has been convicted of a felony indicating parental unfitness.
(3) Notwithstanding subparagraphs (A), (B), and (C) of paragraph (1), court-ordered services may be extended up
to a maximum time period not to exceed 18 months after the date the child was originally removed from physical
custody of his or her parent or guardian if it can be shown, at the hearing held pursuant to subdivision (f) of Section
366.21, that the permanent plan for the child is that he or she will be returned and safely maintained in the home
within the extended time period. The court shall extend the time period only if it finds that there is a substantial
probability that the child will be returned to the physical custody of his or her parent or guardian within the extended
time period or that reasonable services have not been provided to the parent or guardian. In determining whether
court-ordered services may be extended, the court shall consider the special circumstances of an incarcerated or
institutionalized parent or parents, or parent or parents court-ordered to a residential substance abuse treatment
program, including, but not limited to, barriers to the parent's or guardian's access to services and ability to maintain
contact with his or her child. The court shall also consider, among other factors, good faith efforts that the parent or
guardian has made to maintain contact with the child. If the court extends the time period, the court shall specify the
factual basis for its conclusion that there is a substantial probability that the child will be returned to the physical
custody of his or her parent or guardian within the extended time period. The court also shall make findings pursuant
to subdivision (a) of Section 366 and subdivision (e) of Section 358.1.
When counseling or other treatment services are ordered, the parent or guardian shall be ordered to participate in
those services, unless the parent's or guardian's participation is deemed by the court to be inappropriate or potentially
detrimental to the child, or unless a parent or guardian is incarcerated and the corrections facility in which he or she
is incarcerated does not provide access to the treatment services ordered by the court. Physical custody of the child
by the parents or guardians during the applicable time period under subparagraph (A), (B), or (C) of paragraph (1)
shall not serve to interrupt the running of the period. If at the end of the applicable time period, a child cannot be
safely returned to the care and custody of a parent or guardian without court supervision, but the child clearly desires
contact with the parent or guardian, the court shall take the child's desire into account in devising a permanency
plan.
In cases where the child was under three years of age on the date of the initial removal from the physical custody of
his or her parent or guardian or is a member of a sibling group as described in subparagraph (C) of paragraph (1), the
court shall inform the parent or guardian that the failure of the parent or guardian to participate regularly in any
court-ordered treatment programs or to cooperate or avail himself or herself of services provided as part of the child
welfare services case plan may result in a termination of efforts to reunify the family after six months. The court
shall inform the parent or guardian of the factors used in subdivision (e) of Section 366.21 to determine whether to
limit services to six months for some or all members of a sibling group as described in subparagraph (C) of
paragraph (1).
(4) Notwithstanding paragraph (3), court-ordered services may be extended up to a maximum time period not to
exceed 24 months after the date the child was originally removed from physical custody of his or her parent or
guardian if it is shown, at the hearing held pursuant to subdivision (b) of Section 366.22, that the permanent plan for
the child is that he or she will be returned and safely maintained in the home within the extended time period. The
court shall extend the time period only if it finds that it is in the child's best interest to have the time period extended
and that there is a substantial probability that the child will be returned to the physical custody of his or her parent or
guardian who is described in subdivision (b) of Section 366.22 within the extended time period, or that reasonable
services have not been provided to the parent or guardian. If the court extends the time period, the court shall specify
the factual basis for its conclusion that there is a substantial probability that the child will be returned to the physical
custody of his or her parent or guardian within the extended time period. The court also shall make findings pursuant
to subdivision (a) of Section 366 and subdivision (e) of Section 358.1.
When counseling or other treatment services are ordered, the parent or guardian shall be ordered to participate in
those services, in order for substantial probability to be found. Physical custody of the child by the parents or
guardians during the applicable time period under subparagraph (A), (B), or (C) of paragraph (1) shall not serve to
interrupt the running of the period. If at the end of the applicable time period, the child cannot be safely returned to
the care and custody of a parent or guardian without court supervision, but the child clearly desires contact with the
parent or guardian, the court shall take the child's desire into account in devising a permanency plan.
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Except in cases where, pursuant to subdivision (b), the court does not order reunification services, the court shall
inform the parent or parents of Section 366.26 and shall specify that the parent's or parents' parental rights may be
terminated.
(b)-(i) . . . .
SEC. 3. Section 366.21 of the Welfare and Institutions Code is amended to read:
<< CA ST § 366.21 >>
366.21. (a)-(d) . . . .
(e) At the review hearing held six months after the initial dispositional hearing, but no later than 12 months after
the date the child entered foster care as determined in Section 361.49, whichever occurs earlier, the court shall
order the return of the child to the physical custody of his or her parent or legal guardian unless the court finds, by a
preponderance of the evidence, that the return of the child to his or her parent or legal guardian would create a
substantial risk of detriment to the safety, protection, or physical or emotional well-being of the child. The social
worker shall have the burden of establishing that detriment. . . . .
(f) The permanency hearing shall be held no later than 12 months after the date the child entered foster care, as that
date is determined pursuant to * * * Section 361.49. At the permanency hearing, the court shall determine the
permanent plan for the child, which shall include a determination of whether the child will be returned to the child's
home and, if so, when, within the time limits of subdivision (a) of Section 361.5. The court shall order the return of
the child to the physical custody of his or her parent or legal guardian unless the court finds, by a preponderance of
the evidence, that the return of the child to his or her parent or legal guardian would create a substantial risk of
detriment to the safety, protection, or physical or emotional well-being of the child. The social worker shall have the
burden of establishing that detriment. . . . .
SEC. 4. Section 388 of the Welfare and Institutions Code is amended to read:
<< CA ST § 388 >>
388. (a)-(b)
(c)(1) Any party, including a child who is a dependent of the juvenile court, may petition the court, prior to the
hearing set pursuant to subdivision (f) of Section 366.21 for a child described by subparagraph (A) of paragraph
(1) of subdivision (a) of Section 361.5, or * * * prior to the hearing set pursuant to subdivision (e) of Section
366.21 for a child described by subparagraph (B) or (C) of paragraph * * * (1) of subdivision (a) of Section 361.5,
to terminate court-ordered reunification services provided under subdivision (a) of Section 361.5 only if one of the
following conditions exists:
(A) It appears that a change of circumstance or new evidence exists that satisfies a condition set forth in subdivision
(b) or (e) of Section 361.5 justifying termination of court-ordered reunification services.
(B) The action or inaction of the parent or guardian creates a substantial likelihood that reunification will not occur,
including, but not limited to, the parent or guardian's failure to visit the child, or the failure of the parent or guardian
to participate regularly and make substantive progress in a court-ordered treatment plan.
(2) In determining whether the parent or guardian has failed to visit the child or participate regularly or make
progress in the treatment plan, the court shall consider factors including, but not limited to, the parent or guardian's
incarceration, institutionalization, or participation in a residential substance abuse treatment program.
(3) The court shall terminate reunification services during the above-described time periods only upon a finding by a
preponderance of evidence that reasonable services have been offered or provided, and upon a finding of clear and
convincing evidence that one of the conditions in subparagraph (A) or (B) of paragraph (1) exists.
(4) If the court terminates reunification services, it shall order that a hearing pursuant to Section 366.26 be held
within 120 days.
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(d) . . . .
SEC. 5. Section 11404.1 of the Welfare and Institutions Code is amended to read:
<< CA ST § 11404.1 >>
11404.1. In order to be eligible for AFDC-FC, the child shall receive a periodic review no less frequently than once
every six months and a permanency hearing within 12 months after the date the child entered foster care, * * *
pursuant to Section 361.49. The child shall also receive permanency planning hearings periodically, but no less
frequently than once each 12 months thereafter, as required by subdivision (d) of Section 366.3 throughout the
period of foster care placement. Periodic reviews and permanency planning hearings shall not be required for a child
who is residing with a nonrelated legal guardian.
SEC. 6. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall go into immediate effect. The facts constituting the
necessity are:
In order to ensure uniform interpretation and application of the law governing the timing of status review hearings in
dependency proceedings as soon as possible, it is necessary that this act take effect immediately.
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CHAPTER 140
A.B. No. 1164
MAINTENANCE OF CODES
AN ACT to amend . . . Sections 223.1, 241.1, 391, 903.1, 4688.6, 4691, 4783, 4860, 5777, 11402.6, 12315,
14005.25, 14007.9, 14011.16, 14091.3, 14105.19, 14105.191, 14105.3, 14105.86, 14107.2, 14126.033, 14126.034,
14132.725, 14154, 14154.5, 14166.9, 14166.25, 14199.2, 14301.1, 14526.1, and 15660 of, and to amend and
renumber Section 618.5 of, the Welfare and Institutions Code, and to amend Section 5 of Chapter 898 of the Statutes
of 1997, Section 2 of Chapter 235 of the Statutes of 2008, and Section 65 of Chapter 758 of the Statutes of 2008,
and to add Section 3 to Chapter 635 of the Statutes of 1999, relating to the maintenance of the codes.
[Filed with Secretary of State August 6, 2009.]
SEC. 186. Section 241.1 of the Welfare and Institutions Code is amended to read:
<< CA ST § 241.1 >>
241.1. (a) . . . .
(b) The probation department and the child welfare services department in each county shall jointly develop a
written protocol to ensure appropriate local coordination in the assessment of a minor described in subdivision (a),
and the development of recommendations by these departments for consideration by the juvenile court. These
protocols shall require, * * * but not be limited to, consideration of the nature of the referral, the age of the minor,
the prior record of the minor's parents for child abuse, the prior record of the minor for out-of-control or delinquent
behavior, the parents' cooperation with the minor's school, the minor's functioning at school, the nature of the
minor's home environment, and the records of other agencies that have been involved with the minor and his or her
family. The protocols also shall contain provisions for resolution of disagreements between the probation and child
welfare services departments regarding the need for dependency or ward status and provisions for determining the
circumstances under which a new petition should be filed to change the minor's status.
(c)-(d) . . . .
(e) Notwithstanding subdivision (d), the probation department and the child welfare services department, in
consultation with the presiding judge of the juvenile court, in any county may create a jointly written protocol to
allow the county probation department and the child welfare services department to jointly assess and produce a
recommendation that the child be designated as a dual status child, allowing the child to be simultaneously a
dependent child and a ward of the court. This protocol shall be signed by the chief probation officer, the director of
the county social services agency, and the presiding judge of the juvenile court prior to its implementation. No
juvenile court may order that a child is simultaneously a dependent child and a ward of the court pursuant to this
subdivision unless and until the required protocol has been created and entered into. This protocol shall include all
of the following:
(1) A description of the process to
status child.

be used to determine whether the child is eligible to be designated as a dual

(2) A description of the procedure by which the probation department and the child welfare services department
will assess the necessity for dual status for specified children and the process to make joint recommendations for the
court's consideration prior to making a determination under this section. These recommendations shall ensure a
seamless transition from wardship to dependency jurisdiction, as appropriate, so that services to the child are not
disrupted upon termination of the wardship.
(3) A provision for ensuring communication between the judges who hear petitions concerning children for whom
dependency jurisdiction has been suspended while they are within the jurisdiction of the juvenile court pursuant to
Section 601 or 602. A judge may communicate by providing a copy of any reports filed pursuant to Section 727.2
concerning a ward to a court that has jurisdiction over dependency proceedings concerning the child.
(4) A plan to collect data in order to evaluate the protocol pursuant to Section 241.2.
(5) Counties that exercise the option provided for in this subdivision shall adopt either an “on-hold” system as
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described in subparagraph (A) or a “lead court/lead agency” system as described in subparagraph (B). In no case
shall there be any simultaneous or duplicative case management or services provided by both the county probation
department and the child welfare services department. It is the intent of the Legislature that judges, in cases in which
more than one judge is involved, shall not issue conflicting orders.
(A) In counties in which an on-hold system is adopted, the dependency jurisdiction shall be suspended or put on
hold while the child is subject to jurisdiction as a ward of the court. When it appears that termination of the court's
jurisdiction, as established pursuant to Section 601 or 602, is likely and that reunification of the child with his or her
parent or guardian would be detrimental to the child, the county probation department and the child welfare services
department shall jointly assess and produce a recommendation for the court regarding whether the court's
dependency jurisdiction shall be resumed.
(B) In counties in which a
lead court/lead agency system is adopted, the protocol shall include a method for
identifying which court or agency will be the lead court/lead agency. That court or agency shall be responsible for
case management, conducting statutorily mandated court hearings, and submitting court reports.
SEC. 187. Section 391 of the Welfare and Institutions Code is amended to read:
<< CA ST § 391 >>
391. (a)(1)-(2) . . . .
(b) The court may continue jurisdiction if it finds that the county welfare department has not met the requirements of
paragraph (2) of subdivision (a) and that termination of jurisdiction would be harmful to the best interests of the
child. If the court determines that continued jurisdiction is warranted pursuant to this section, the continuation shall
only be ordered for that period of time necessary for the county welfare department to meet the requirements of
paragraph (2) of subdivision (a). This section shall not be construed to limit the discretion of the juvenile court to
continue jurisdiction for other reasons. The court may terminate jurisdiction if the county welfare department has
offered the required services, and the child either has refused the services or, after reasonable efforts by the county
welfare department, cannot be located.
(c) The Judicial Council shall develop and implement standards, and develop and adopt appropriate forms,
necessary to implement this section.
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CHAPTER 246
A.B. No. 595
CHILDREN AND MINORS--FOSTER CARE--PLACEMENT
AN ACT to amend Section 1522 of the Health and Safety Code, and to amend Section 361.4 of the Welfare and
Institutions Code, relating to children, and declaring the urgency thereof, to take effect immediately.
[Filed with Secretary of State October 11, 2009.]
SEC. 2. Section 361.4 of the Welfare and Institutions Code is amended to read:
<< CA WEL & INST § 361.4 >>
361.4. (a)-(c) . . . .
(d)(1) If the results of the California and federal criminal records check indicates that the person has no criminal
record, the county social worker and court may consider the home of the relative, prospective guardian, or other
person who is not a licensed or certified foster parent for placement of a child.
(2) If the criminal records check indicates that the person has been convicted of a crime that the Director of Social
Services cannot grant an exemption for under Section 1522 of the Health and Safety Code, the child shall not be
placed in the home. If the criminal records check indicates that the person has been convicted of a crime that the
Director of Social Services may grant an exemption for under Section 1522 of the Health and Safety Code, the child
shall not be placed in the home unless a criminal records exemption has been granted by the county, based on
substantial and convincing evidence to support a reasonable belief that the person with the criminal conviction is of
such good character as to justify the placement and not present a risk of harm to the child pursuant to paragraph (3).
(3)(A) A county may issue a criminal records exemption only if that county has been granted permission by the
Director of Social Services to issue criminal records exemptions. The county may file a request with the Director of
Social Services seeking permission for the county to establish a procedure to evaluate and grant appropriate
individual criminal records exemptions for persons described in subdivision (b). The director shall grant or deny the
county's request within 14 days of receipt. The county shall evaluate individual criminal records in accordance with
the standards and limitations set forth in paragraph (1) of subdivision (g) of Section 1522 of the Health and Safety
Code, and in no event shall the county place a child in the home of a person who is ineligible for an exemption
under that provision.
(B) The department shall monitor county implementation of the authority to grant an exemption under this
paragraph to ensure that the county evaluates individual criminal records and allows or disallows placements
according to the standards set forth in paragraph (1) of subdivision (g) of Section 1522 of the Health and Safety
Code.
(4) The department shall conduct an evaluation of the implementation of paragraph (3) through random sampling
of county exemption decisions.
(5) The State Department of Social Services shall not evaluate or grant criminal records exemption requests for
persons described in subdivision (b), unless the exemption request is made by an Indian tribe pursuant to subdivision
(f).
(6) If a county has not requested, or has not been granted, permission by the State Department of Social Services
to establish a procedure to evaluate and grant criminal records exemptions, the county shall not place a child into the
home of a person described in subdivision (b) if any person residing in the home has been convicted of a crime other
than a minor traffic violation, except as provided in subdivision (f).
(e)-(f). Nothing in this section shall preclude a county from conducting a criminal background check that the county
is otherwise authorized to conduct using fingerprints.
(f) Upon request from an Indian tribe, the State Department of Social Services shall evaluate an exemption request,
if needed, to allow placement into an Indian home that the tribe has designated for placement under the Indian Child
Welfare Act (25 U.S.C. Sec. 1901 et seq.) that would otherwise be barred under this section. However, if the county
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with jurisdiction over the child that is the subject of the tribe's request has established an approved procedure
pursuant to paragraph (3) of subdivision (d), the tribe may request that the county evaluate the exemption request.
Once a tribe has elected to have the exemption request reviewed by either the State Department of Social Services or
the county, the exemption decision may only be made by that entity. Nothing in this subdivision limits the duty of a
county social worker to evaluate the home for placement or to gather information needed to evaluate an exemption
request.
***
SEC. 3. If the Commission on State Mandates determines that this act contains costs mandated by the state,
reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.
SEC. 4. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall go into immediate effect. The facts constituting the
necessity are:
In order to secure necessary federal funding for the care of children in California, it is necessary for this act to take
effect immediately.
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CHAPTER 261
A.B. No. 938
CHILDREN AND MINORS--RELATIVE CAREGIVERS AND FOSTER PARENTS--REQUIRED SOCIAL
WORKER INVESTIGATION
AN ACT to amend Sections 309 and 628 of the Welfare and Institutions Code, relating to children.
[Filed with Secretary of State October 11, 2009.]
SECTION 1. Section 309 of the Welfare and Institutions Code is amended to read:
<< CA WEL & INST § 309 >>
309. (a) . . . .
(b) In any case in which there is reasonable cause for believing that a child who is under the care of a physician and
surgeon or a hospital, clinic, or other medical facility and cannot be immediately moved and is a person described in
Section 300, the child shall be deemed to have been taken into temporary custody and delivered to the social worker
for the purposes of this chapter while the child is at the office of the physician and surgeon or the medical facility.
(c)-(d) . . . .
(e)(1) If the child is removed, the social worker shall conduct, within 30 days, an investigation in order to
identify and locate all grandparents, adult siblings, and other adult relatives of the child, as defined in
paragraph (2) of subdivision (f) of Section 319, including any other adult relatives suggested by the parents.
The social worker shall provide to all adult relatives who are located, except when that relative's history of
family or domestic violence makes notification inappropriate, within 30 days of removal of the child, written
notification and shall also, whenever appropriate, provide oral notification, in person or by telephone, of all
the following information:
(A) The child has been removed from the custody of his or her parent or parents, or his or her guardians.
(B) An explanation of the various options to participate in the care and placement of the child and support
for the child's family, including any options that may be lost by failing to respond. The notice shall provide
information about providing care for the child while the family receives reunification services with the goal of
returning the child to the parent or guardian, how to become a foster family home or approved relative or
nonrelative extended family member as defined in Section 362.7, and additional services and support that are
available in out-of-home placements.
The notice shall also include information regarding the Kin-GAP
Program (Article 4.5 (commencing with Section 11360) of Chapter 2 of Part 3 of Division 9), the
CalWORKs
program for approved relative caregivers (Chapter 2 (commencing with Section 11200) of Part 3 of Division
9), adoption, and adoption assistance (Chapter 2.1 (commencing with Section 16115) of Part 4 of Division 9),
as well as other options for contact with the child, including, but not limited to, visitation.
The State
Department of Social Services, in consultation with the County Welfare Directors Association and other
interested stakeholders, shall develop the written notice.
(2) On and after January 1, 2011, the social worker shall also provide the adult relatives notified pursuant to
paragraph (1) with a relative information form to provide information to the social worker and the court
regarding the needs of the child. The form shall include a provision whereby the relative may request the
permission of the court to address the court, if the relative so chooses. The Judicial Council, in consultation
with the State Department of Social Services and the County Welfare Directors Association, shall develop the
form.
(3) The social worker shall use due diligence in investigating the names and locations of the relatives
pursuant to paragraph (1), including, but not limited to, asking the child in an age-appropriate manner about
relatives important to the child, consistent with the child's best interest, and obtaining information regarding
the location of the child's adult relatives. Each county welfare department shall create and make public a
procedure by which relatives of a child who has been removed from his or her parents or guardians may
identify themselves to the county welfare department and be provided with the notices required by
paragraphs (1) and (2).
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CHAPTER 287
A.B. 1325
CUSTOMARY TRIBAL ADOPTION
An act to add and repeal Section 8600.5 of the Family Code, and to amend, repeal, and add Sections 294, 358.1,
361.5, 366.21, 366.22, 366.25, 366.26, 366.3, 16120, 16508, and 16508.1 of, and to add and repeal Section 366.24
of, the Welfare and Institutions Code, relating to Indian children.
[Files with the Secretary of State October 11, 2009]
SEC. 2. Section 294 of the Welfare and Institutions Code is amended to read:
<<CA WEL & INST § 294>>
294. (a)-(e) . . . .
(f) Notice to the parents may be given in any one of the following manners:
(1)-(5) . . . .
(6) If the recommendation of the probation officer or social worker is legal guardianship or long-term foster care,
or, in the case of an Indian child, tribal customary adoption, service may be made by first-class mail to the
parent’s usual place of residence or business.
(7) . . . .
(g)-(l) . . . .
(m) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.

SEC. 4. Section 358.1 of the Welfare and Institutions Code is amended to read:
<<CA WEL & INST § 358.1>>
358.1. (a)-(i) . . . .
(j) For an Indian child, in consultation with the Indian child's tribe, whether tribal customary adoption is an
appropriate permanent plan for the child if reunification is unsuccessful.
(k) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
SEC. 6. Section 361.5 of the Welfare and Institutions Code is amended to read:
<<CA WEL & INST § 361.5>>
361.5. (a)-(e) . . . .
(f) If the court, pursuant to paragraph (2), (3), (4), (5), (6), (7), (8), (9), (10), (11), (12), (13), (14), or (15) of
subdivision (b) or paragraph (1) of subdivision (e), does not order reunification services, it shall, at the dispositional
hearing, that shall include a permanency hearing, determine if a hearing under Section 366.26 shall be set in order to
determine whether adoption, guardianship, or long-term foster care, or in the case of an Indian child, in
consultation with the child's tribe, tribal customary adoption, is the most appropriate plan for the child, and shall
consider in-state and out-of-state placement options. If the court so determines, it shall conduct the hearing pursuant
to Section 366.26 within 120 days after the dispositional hearing. However, the court shall not schedule a hearing so
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long as the other parent is being provided reunification services pursuant to subdivision (a). The court may continue
to permit the parent to visit the child unless it finds that visitation would be detrimental to the child.
(g)(1) Whenever a court orders that a hearing shall be held pursuant to Section 366.26, including, when, in
consultation with the child's tribe, tribal customary adoption is recommended, it shall direct the agency
supervising the child and the licensed county adoption agency, or the State Department of Social Services when it is
acting as an adoption agency in counties that are not served by a county adoption agency, to prepare an assessment
that shall include:
(A)-(C) . . . .
(D) A preliminary assessment of the eligibility and commitment of any identified prospective adoptive parent or
guardian, including a prospective tribal customary adoptive parent, particularly the caretaker, to include a social
history including screening for criminal records and prior referrals for child abuse or neglect, the capability to meet
the child's needs, and the understanding of the legal and financial rights and responsibilities of adoption and
guardianship. If a proposed guardian is a relative of the minor, and the relative was assessed for foster care
placement of the minor prior to January 1, 1998, the assessment shall also consider, but need not be limited to, all of
the factors specified in subdivision (a) of Section 361.3. As used in this subparagraph, "relative" means an adult
who is related to the minor by blood, adoption, or affinity within the fifth degree of kinship, including stepparents,
stepsiblings, and all relatives whose status is preceded by the words "great," "great-great," or "grand," or the spouse
of any of those persons even if the marriage was terminated by death or dissolution.
(E) The relationship of the child to any identified prospective adoptive parent or guardian, including a
prospective tribal customary parent, the duration and character of the relationship, the motivation for seeking
adoption or guardianship, and a statement from the child concerning placement and the adoption or guardianship,
unless the child's age or physical, emotional, or other condition precludes his or her meaningful response, and if so,
a description of the condition.
(F) An analysis of the likelihood that the child will be adopted if parental rights are terminated.
(G) In the case of an Indian child, in addition to subparagraphs (A) to (F), inclusive, an assessment of the
likelihood that the child will be adopted, when, in consultation with the child's tribe, a customary tribal
adoption, as defined in Section 366.24, is recommended. If tribal customary adoption is recommended, the
assessment shall include an analysis of both of the following:
(i) Whether tribal customary adoption would or would not be detrimental to the Indian child and the
reasons for reaching that conclusion.
(ii) Whether the Indian child cannot or should not be returned to the home of the Indian parent or Indian
custodian and the reasons for reaching that conclusion.
(g)(2)-(i) . . . .
(j) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
SEC. 8. Section 366.21 of the Welfare and Institutions Code is amended to read:
<<CA WEL & INST § 366.21>>
366.21. (a)-(h) . . . .
(i)(1). Whenever a court orders that a hearing pursuant to Section 366.26, including, when, in consultation with
the child's tribe, tribal customary adoption is recommended, shall be held, it shall direct the agency supervising
the child and the licensed county adoption agency, or the State Department of Social Services when it is acting as an
adoption agency in counties that are not served by a county adoption agency, to prepare an assessment that shall
include:
(A)-(C) . . . .
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(D) A preliminary assessment of the eligibility and commitment of any identified prospective adoptive parent or
legal guardian, including the prospective tribal customary adoptive parent, particularly the caretaker, to include
a social history including screening for criminal records and prior referrals for child abuse or neglect, the capability
to meet the child's needs, and the understanding of the legal and financial rights and responsibilities of adoption and
guardianship. If a proposed guardian is a relative of the minor, and the relative was assessed for foster care
placement of the minor prior to January 1, 1998, the assessment shall also consider, but need not be limited to, all of
the factors specified in subdivision (a) of Section 361.3.
(E)-(G) . . . .
(H) In the case of an Indian child, in addition to subparagraphs (A) to (G), inclusive, an assessment of the
likelihood that the child will be adopted, when, in consultation with the child's tribe, a customary tribal
adoption, as defined in Section 366.24, is recommended. If tribal customary adoption is recommended, the
assessment shall include an analysis of both of the following:
(i) Whether tribal customary adoption would or would not be detrimental to the Indian child and the
reasons for reaching the conclusion.
(ii) Whether the Indian child cannot or should not be returned to the home of the Indian parent or Indian
custodian and the reasons for reaching that conclusion.
(i)(2)-(m) . . . .
(n) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
SEC. 10. Section 366.22 of the Welfare and Institutions Code is amended to read:
<<CA WEL & INST § 366.22>>
366.22. (a) [¶¶ 1 & 2] . . . .
Unless the conditions in subdivision (b) are met and the child is not returned to a parent or legal guardian at the
permanency review hearing, the court shall order that a hearing be held pursuant to Section 366.26 in order to
determine whether adoption, or, in the case of an Indian child, in consultation with the child's tribe, tribal
customary adoption, guardianship, or long-term foster care is the most appropriate plan for the child. However, if
the court finds by clear and convincing evidence, based on the evidence already presented to it, including a
recommendation by the State Department of Social Services when it is acting as an adoption agency in counties that
are not served by a county adoption agency or by a licensed county adoption agency, that there is a compelling
reason, as described in paragraph (3) of subdivision (g) of Section 366.21, for determining that a hearing held under
Section 366.26 is not in the best interest of the child because the child is not a proper subject for adoption and has no
one willing to accept legal guardianship, then the court may, only under these circumstances, order that the child
remain in foster care. If the court orders that a child who is 10 years of age or older remain in long-term foster care,
the court shall determine whether the agency has made reasonable efforts to maintain the child's relationships with
individuals other than the child's siblings who are important to the child, consistent with the child's best interests,
and may make any appropriate order to ensure that those relationships are maintained. The hearing shall be held no
later than 120 days from the date of the permanency review hearing. The court shall also order termination of
reunification services to the parent or legal guardian. The court shall continue to permit the parent or legal guardian
to visit the child unless it finds that visitation would be detrimental to the child. The court shall determine whether
reasonable services have been offered or provided to the parent or legal guardian. For purposes of this subdivision,
evidence of any of the following circumstances shall not, in and of themselves, be deemed a failure to provide or
offer reasonable services:
(a)(1)-(b) . . . .
(c)(1) Whenever a court orders that a hearing pursuant to Section 366.26, including when a tribal customary
adoption is recommended, shall be held, it shall direct the agency supervising the child and the licensed county
adoption agency, or the State Department of Social Services when it is acting as an adoption agency in counties that
are not served by a county adoption agency, to prepare an assessment that shall include:
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(A)-(F) . . . .
(G) In the case of an Indian child, in addition to subparagraphs (A) to (F), inclusive, an assessment of the
likelihood that the child will be adopted, when, in consultation with the child's tribe, a customary tribal
adoption, as defined in Section 366.24, is recommended. If tribal customary adoption is recommended, the
assessment shall include an analysis of both of the following:
(i) Whether tribal customary adoption would or would not be detrimental to the Indian child and the
reasons for reaching that conclusion.
(ii) Whether the Indian child cannot or should not be returned to the home of the Indian parent or Indian
custodian and the reasons for reaching that conclusion.
(c)(2)-(f) . . . .
(g) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
SEC. 12. Section 366.24 is added to the Welfare and Institutions Code, to read:
<<CA WEL & INST § 366.24>>
366.24. (a) For purposes of this section, "tribal customary adoption" means adoption by and through the tribal
custom, traditions, or law of an Indian child's tribe. Termination of parental rights is not required to effect the tribal
customary adoption.
(b) Whenever an assessment is ordered pursuant to Section 361.5,366.21, 366.22, 366.25, or 366.26 for Indian
children, the assessment shall address the option of tribal customary adoption.
(c) For purposes of Section 366.26, in the case of tribal customary adoptions, all of the following apply:
(1) The child's tribe or the tribe's designee shall conduct a tribal customary adoptive home study prior to final
approval of the tribal customary adoptive placement.
(A) Where a tribal designee is conducting the home study, the designee shall do so in consultation with the Indian
child's tribe. The designee may include a licensed county adoption agency, the State Department of Social Services
when it is acting as an adoption agency in counties not served by a county adoption agency, or a California licensed
adoption agency. Any tribal designee must be an entity authorized to request a search of the Child Abuse Central
Index and, if necessary, a check of any other state's child abuse and neglect registry and authorized to request a
search for state or federal level criminal offender records information through the Department of Justice.
(B) The standard for the evaluation of the prospective adoptive parents' home shall be the prevailing social and
cultural standard of the child's tribe. The home study shall include an evaluation of the background, safety and
health information of the adoptive home, including the biological, psychological and social factors of the
prospective adoptive parent or parents and an assessment of the commitment, capability and suitability of the
prospective adoptive parent or parents to meet the child's needs.
(2) In all cases, an in-state check of the Child Abuse Central Index and, if necessary, a check of any other state's
child abuse and neglect registry shall be conducted. If the tribe chooses a designee to conduct the home study, the
designee shall perform a check of the Child Abuse Central Index pursuant to Section 1522.1 of the Health
and Safety Code as it applies to prospective adoptive parents and persons over 18 years of age residing in their
household. If the tribe conducts its own home study, the agency that has the placement and care responsibility of the
child shall perform the check.
(3) In all cases prior to final approval of the tribal customary adoptive placement, a state and federal criminal
background check through the Department of Justice shall be conducted on the prospective tribal customary
adoptive parents and of persons over 18years of age residing in their household. If the tribe chooses a designee to
conduct the home study, the designee shall perform the state and federal criminal background checks. If the tribe
conducts its own home study, the agency that has the placement and care responsibility of the child, shall perform
the state and federal criminal background check. An individual who is the subject of the check may be provided, by
the entity performing the background check, a copy of his or her state or federal level criminal offender record
information search response as provided to that entity by the Department of Justice if the entity has denied a
criminal background clearance based on this information and the individual makes a written request to the entity for
a copy specifying an address to which it is to be sent. The state or federal level criminal offender record information
search response shall not be modified or altered from its form or content as provided by the Department of Justice
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and shall be provided to the address specified by the individual in his or her written request. The entity shall retain a
copy of the individual's written request and the response and date provided.
(4) If federal or state law provides that tribes may conduct all required background checks for prospective adoptive
parents, the tribally administered background checks shall satisfy the requirements of this section, so long as the
standards for the background checks are the same as those applied to all other prospective adoptive parents in the
State of California.
(5) Under no circumstances shall final approval be granted for an adoptive placement in any home if the
prospective adoptive parent or any adult living in the prospective tribal customary adoptive home has any of the
following:
(A) A felony conviction for child abuse or neglect, spousal abuse, crimes against a child, including child
pornography, or a crime involving violence, including rape, sexual assault, or homicide, but
not including other physical assault and battery. For purposes of this subdivision, crimes involving violence means
those violent crimes contained in clause (i) of subparagraph (A) and subparagraph (B), or paragraph (1) of,
subdivision (g) of Section 1522 of the Health and Safety Code.
(B) A felony conviction that occurred within the last five years for physical assault, battery, or a drug-related
offense.
(6) If the tribe identifies tribal customary adoption as the permanent placement plan for the Indian child, the court
may continue the selection and implementation hearing governed by Section 366.26 for a period not to exceed 120
days to permit the tribe to complete the process for tribal customary adoption and file with the court a tribal
customary adoption order evidencing that a tribal customary adoption has been completed. The tribe shall file with
the court the tribal customary adoption order no less than 20 days prior to the date set by the court for the continued
selection and implementation hearing. The department shall file with the court the addendum selection and
implementation hearing court report no less than seven days prior to the date set by the court for the continued
selection and implementation hearing. The court shall have discretion to grant an additional continuance to the tribe
for filing a tribal customary adoption order up to, but not exceeding, 60 days. If the child's tribe does not file the
tribal customary adoption order within the designated time period, the court shall make new findings and orders
pursuant to subdivision (b) of Section 366.26 and this subdivision to determine the best permanent plan for the child.
(7) The child, birth parents, or Indian custodian and the tribal customary adoptive parents and their counsel, if
applicable, may present evidence to the tribe regarding the tribal customary adoption and the child's best interest.
(8) Upon the court affording full faith and credit to the tribal customary adoption order and the tribe's approval of
the home study, the child shall be eligible for tribal customary adoptive placement. The agency that has placement
and care responsibility of the child shall be authorized to make a tribal customary adoptive placement and sign a
tribal customary adoptive placement agreement and, thereafter, shall sign the adoption assistance agreement
pursuant to subdivision (g) of Section 16120. The prospective adoptive parent or parents desiring to adopt the child
may then file the petition for adoption. The agency shall supervise the adoptive placement for a period of six months
unless either of the following circumstances exists:
(A) The child to be adopted is a foster child of the prospective adoptive parents whose foster care placement has
been supervised by an agency before the signing of the adoptive placement agreement in which case the supervisory
period may be shortened by one month for each full month that the child has been in foster care with the
family.
(B) The child to be adopted is placed with a relative with whom they have an established relationship.
(9) All licensed public adoption agencies shall cooperate with and assist the department in devising a plan that will
effectuate the effective and discreet transmission to tribal customary adoptees or prospective tribal customary
adoptive parents of pertinent medical information reported to the department or the licensed public
adoption agency, upon the request of the person reporting the medical information.
(A) A licensed public adoption agency may not place a child for tribal customary adoption unless a written report
on the child's medical background and, if available, the medical background on the child's biological parents, so far
as ascertainable, has been submitted to the prospective tribal customary adoptive parents and they have
acknowledged in writing the receipt of the report.
(B) The report on the child's background shall contain all known diagnostic information, including current medical
reports on the child, psychological evaluations, and scholastic information, as well as all known information
regarding the child's developmental history.
(10) The tribal customary adoption order shall include, but not be limited to, a description of (A) the modification
of the legal relationship of the birth parents or Indian custodian and the child, including contact, if any, between the
child and the birth parents or Indian custodian, responsibilities of the birth parents or Indian custodian, and the rights
of inheritance of the child and (B) the child's legal relationship with the tribe. The order shall not include any child
support obligation from the birth parents or Indian custodian. There shall be a conclusive presumption that any
parental rights or obligations not specified in the tribal customary adoption order shall vest in the tribal customary
adoptive parents.
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(11) Prior consent to a permanent plan of tribal customary adoption of an Indian child shall not be required of an
Indian parent or Indian custodian whose parental relationship to the child will be modified by the tribal customary
adoption.
(12) After the prospective adoptive parent or parents desiring to adopt the child have filed the adoption petition, the
agency that has placement, care and responsibility for the child shall submit to the court, a full and final report of the
facts of the proposed tribal customary adoption. The requisite elements of the final court report shall be those
specified for court reports in the department's regulations governing agency adoptions.
(13) Notwithstanding any other provision of law, after the tribal customary adoption order has been issued and
afforded full faith and credit by the state court, the tribal customary adoptive parents shall have all of the rights and
privileges afforded to, and are subject to all the duties of, any other adoptive parent or parents pursuant to the laws
of this state.
(14) Consistent with Section 366.3, after the tribal customary adoption has been afforded full faith and credit and a
final adoption decree has been issued, the court shall terminate its jurisdiction over the Indian child.
(15) Nothing in this section is intended to prevent the transfer of those proceedings to a tribal court where transfer
is otherwise permitted under applicable law.
(d) The following disclosure provisions shall apply to tribal customary adoptions:
(1) The petition, agreement, order, report to the court from any investigating agency, and any power of attorney
filed in a tribal customary adoption proceeding is not open to inspection by any person other than the parties to the
proceeding and their attorneys and the department, except upon the written authority of the judge of the juvenile
court. A judge may not authorize anyone to inspect the petition, agreement, order, report to the court from any
investigating agency, and any power of attorney except in exceptional circumstances and for good cause
approaching the necessitous.
(2) Except as otherwise permitted or required by statute, neither the department nor any licensed adoption agency
shall release information that would identify persons who receive, or have received, tribal customary adoption
services. However, employees of the department and licensed adoption agencies shall release to the State
Department of Social Services any requested information, including identifying information, for the purpose of
recordkeeping and monitoring, evaluation, and regulation of the provision of tribal customary adoption services.
(3) The department and any licensed adoption agency may, upon written authorization for the release of specified
information by the subject of that information, share information regarding a prospective tribal customary adoptive
parent or birth parent with other social service agencies, including the department and other licensed adoption
agencies, or providers of health care as defined in Section 56.05 of the Civil Code.
(4) Notwithstanding any other law, the department and any other licensed adoption agency may furnish
information relating to a tribal customary adoption petition or to a child in the custody of the department or any
licensed public adoption agency to the juvenile court, county welfare department, public welfare agency, private
welfare agency licensed by the department, provider of foster care services, potential adoptive parents, or provider
of health care as defined in Section 56.05 of the Civil Code, if it is believed the child's welfare will be promoted
thereby.
(5) The department and any licensed adoption agency may make tribal customary adoption case records, including
identifying information, available for research purposes, provided that the research will not result in the disclosure
of the identity of the child or the parties to the tribal customary adoption to anyone other than the entity conducting
the research.
(e) This section shall remain operative only to the extent that compliance with its provisions does not conflict with
federal law as a condition of receiving funding under Title IV-E or the federal Social Security Act (42 U.S.C. Sec.
670 et seq.).
(f) The Judicial Council shall adopt rules of court and necessary forms required to implement tribal customary
adoption as a permanent plan for dependent Indian children. The Judicial Council shall study California's tribal
customary adoption provisions and their affects on children, birth parents, adoptive parents, Indian custodians,
tribes, and the court, and shall report all of its findings to the Legislature on or before January 1, 2013. The report
shall include, but not be limited to, the following:
(1) The number of families served and the number of completed tribal customary adoptions.
(2) The length of time it takes to complete a tribal customary adoption.
(3) The challenges faced by social workers, court, and tribes in completing tribal customary adoptions.
(4) The benefits or detriments to Indian children from a tribal customary adoption.
(g) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
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SEC. 13. Section 366.25 of the Welfare and Institutions Code is amended to read:
<<CA WEL & INST § 366.25>>
366.25. (a)(1)-(2)
(a)(3). If the child is not returned to a parent or legal guardian at the subsequent permanency review hearing, the
court shall order that a hearing be held pursuant to Section 366.26 in order to determine whether adoption, or, in the
case of an Indian child, tribal customary adoption, guardianship, or long-term foster care is the most appropriate
plan for the child. However, if the court finds by clear and convincing evidence, based on the evidence already
presented to it, including a recommendation by the State Department of Social Services when it is acting as an
adoption agency in counties that are not served by a county adoption agency or by a licensed county adoption
agency, that there is a compelling reason, as described in paragraph (3) of subdivision (g) of Section 366.21, for
determining that a hearing held under Section 366.26 is not in the best interest of the child because the child is not a
proper subject for adoption or, in the case of an Indian child, tribal customary adoption, and has no one willing
to accept legal guardianship, then the court may, only under these circumstances, order that the child remain in
foster care. . . . .
(b) (1) Whenever a court orders that a hearing pursuant to Section 366.26 shall be held, it shall direct the agency
supervising the child and the licensed county adoption agency, or the State Department of Social Services when it is
acting as an adoption agency in counties that are not served by a county adoption agency, to
prepare an assessment that shall include:
(A)-(C) . . . .
(D) A preliminary assessment of the eligibility and commitment of any identified prospective adoptive parent or
legal guardian, including a prospective tribal customary adoptive parent, particularly the caretaker, to include a
social history including screening for criminal records and prior referrals for child abuse or neglect, the capability to
meet the child's needs, and the understanding of the legal and financial rights and responsibilities of adoption and
guardianship. If a proposed legal guardian is a relative of the minor, and the relative was assessed for foster care
placement of the minor prior to January 1, 1998, the assessment shall also consider, but need not be limited to, all of
the factors specified in subdivision (a) of Section 361.3.
(E) The relationship of the child to any identified prospective adoptive parent or legal guardian, including a
prospective tribal customary adoptive parent, the duration and character of the relationship, the motivation for
seeking adoption or legal guardianship, and a statement from the child concerning placement and the adoption or
legal guardianship, unless the child's age or physical, emotional, or other condition precludes his or her meaningful
response, and if so, a description of the condition.
(F) An analysis of the likelihood that the child will be adopted if parental rights are terminated.
(G) In the case of an Indian child, in addition to subparagraphs (A) to (F), inclusive, an assessment of the
likelihood that the child will be adopted, when, in consultation with the child's tribe, a customary tribal
adoption, as defined in Section 366.24, is recommended. If tribal customary adoption is recommended, the
assessment shall include an analysis of both of the following:
(i) Whether tribal customary adoption would or would not be detrimental to the Indian child and the
reasons for reaching that conclusion.
(ii) Whether the Indian child cannot or should not be returned to the home of the Indian parent or Indian
custodian and the reasons for reaching that conclusion.
(b)(2)-(e) . . . .
(f) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
SEC. 14. Section 366.26 the Welfare and Institutions Code, is amended to read:
<<CA WEL & INST § 366.26>>
366.26 (a) . . . .
(b) At the hearing, which shall be held in juvenile court for all children who are dependents of the juvenile court, the
court, in order to provide stable, permanent homes for these children, shall review the report as specified in Section
361.5, 366.21, 366.22, or 366.25, shall indicate that the court has read and considered it, shall receive other evidence
that the parties may present, and then shall make findings and orders in the following order of preference:
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(1) Terminate the rights of the parent or parents and order that the child be placed for adoption and, upon the filing
of a petition for adoption in the juvenile court, order that a hearing be set. The court shall proceed with the adoption
after the appellate rights of the natural parents have been exhausted.
(2) Order, without termination of parental rights, the plan of tribal customary adoption, as described in
Section 366.24, through tribal custom, traditions, or law of the Indian child's tribe, and upon the court
affording the tribal customary adoption order full faith and credit at the continued selection and
implementation hearing, order that a hearing be set pursuant to paragraph (2) of subdivision (e).
(3) Appoint a relative or relatives with whom the child is currently residing as legal guardian or guardians for the
child, and order that letters of guardianship issue.
(4) On making a finding under paragraph (3) of subdivision (c), identify adoption or tribal customary adoption as
the permanent placement goal and order that efforts be made to locate an appropriate adoptive family for the child
within a period not to exceed 180 days.
(5) Appoint a nonrelative legal guardian for the child and order that letters of guardianship issue.
(6) Order that the child be placed in long-term foster care, subject to the periodic review of the juvenile court under
Section 366.3.
In choosing among the above alternatives the court shall proceed pursuant to subdivision (c).
(c)(1) . . . .
(B) The court finds a compelling reason for determining that termination would be detrimental to the child due to
one or more of the following circumstances:
(i)-(v) . . . .
(vi) The child is an Indian child and there is a compelling reason for determining that termination of parental
rights would not be in the best interest of the child, including, but not limited to:
(I) Termination of parental rights would substantially interfere with the child's connection to his or her tribal
community or the child's tribal membership rights.
(II) The child's tribe has identified guardianship, long-term foster care with a fit and willing relative, tribal
customary adoption, or another planned permanent living arrangement for the child.
(C) For purposes of subparagraph (B), in the case of tribal customary adoptions, Section 366.24 shall apply.
(D) If the court finds that termination of parental rights would be detrimental to the child pursuant to clause (i),
(ii), (iii), (iv), (v), or (vi), it shall state its reasons in writing or on the record.
(2) The court shall not terminate parental rights if:
(A) At each hearing at which the court was required to consider reasonable efforts or services, the court has found
that reasonable efforts were not made or that reasonable services were not offered or provided.
(B) In the case of an Indian child:
(i) At the hearing terminating parental rights, the court has found that active efforts were not made as required in
Section 361.7.
(ii) The court does not make a determination at the hearing terminating parental rights, supported by evidence
beyond a reasonable doubt, including testimony of one or more "qualified expert witnesses" as defined in Section
224.6, that the continued custody of the child by the parent is likely to result in serious emotional or physical
damage to the child.
(iii) The court has ordered tribal customary adoption pursuant to Section 366.24.
(c)(3) . . . .
(4) (A) If the court finds that adoption of the child or termination of parental rights is not in the best interest of the
child, because one of the conditions in clause (i), (ii), (iii), (iv), (v), or (vi) of subparagraph (B) of paragraph (1) or
in paragraph (2) applies, the court shall either order that the present caretakers or other appropriate persons shall
become legal guardians of the child *** order that the child remain in long-term foster care, or, in the case of an
Indian child, consider a tribal customary adoption pursuant to Section 366.24. Legal guardianship shall be
considered before long-term foster care, if it is in the best interests of the child and if a suitable guardian can be
found. A child who is 10 years of age or older, shall be asked to identify any individuals, other than the child's
siblings, who are important to the child, in order to identify potential guardians or, in the case of an Indian child,
prospective tribal customary adoptive parents. The agency may ask any other child to provide that information,
as appropriate.
(c)(4)(B)-(d) . . . .
(e)(1) The proceeding for the adoption of a child who is a dependent of the juvenile court shall be in the juvenile
court if the court finds pursuant to this section that adoption is the appropriate permanent plan and the petition for
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adoption is filed in the juvenile court. Upon the filing of a petition for adoption, the juvenile court shall order that an
adoption hearing be set. The court shall proceed with the adoption after the appellate rights of the natural parents
have been exhausted. The full report required by Section 8715 of the Family Code shall be read and considered by
the court prior to the adoption and this shall be reflected in the minutes of the court. The person preparing the report
may be called and examined by any party to the proceeding. It is the intent of the Legislature, pursuant to this
subdivision, to give potential adoptive parents the option of filing in the juvenile court the petition for the adoption
of a child who is a dependent of the juvenile court. Nothing in this section is intended to prevent the filing of a
petition for adoption in any other court as permitted by law, instead of in the juvenile court.
(2) In the case of an Indian child, if the Indian child's tribe has elected a permanent plan of tribal customary
adoption, the court, upon receiving the tribal customary adoption order will afford the tribal customary
adoption order full faith and credit to the same extent that the court would afford full faith and credit to the
public acts, records, judicial proceedings, and judgments of any other entity. Upon a determination that the
tribal customary adoption order may be afforded full faith and credit, consistent with Section 224.5, the court
shall thereafter order a hearing to finalize the adoption be set upon the filing of the adoption petition. The
prospective tribal customary adoptive parents and the child who is the subject of the tribal customary
adoption petition shall appear before the court for the finalization hearing. The court shall thereafter issue an
order of adoption pursuant to Section 366.24.
(3) If a child who is the subject of a finalized tribal customary adoption shows evidence of a developmental
disability or mental illness as a result of conditions existing before the tribal customary adoption to the extent
that the child cannot be relinquished to a licensed adoption agency on the grounds that the child is considered
unadoptable, and of which condition the tribal customary adoptive parent or parents had no knowledge or
notice before the entry of the tribal customary adoption order, a petition setting forth those facts may be filed
by the tribal customary adoptive parent or parents with the juvenile court that granted the tribal customary
adoption petition. If these facts are proved to the satisfaction of the juvenile court, it may make an order
setting aside the tribal customary adoption order. The set aside petition shall be filed within five years of the
issuance of the tribal customary adoption order. The court clerk shall immediately notify the child's tribe and
the department in Sacramento of the petition within 60 days after the notice of filing of the petition. The
department shall file a full report with the court and shall appear before the court for the purpose of
representing the child. Whenever a final decree of tribal customary adoption has been vacated or set aside,
the child shall be returned to the custody of the county in which the proceeding for tribal customary adoption
was finalized. The biological parent or parents of the child may petition for return of custody. The disposition
of the child after the court has entered an order to set aside a tribal customary adoption shall include
consultation with the child's tribe.
(f)-(h) . . . .
(i) (1) Any order of the court permanently terminating parental rights under this section shall be conclusive and
binding upon the child, upon the parent or parents and upon all other persons who have been served with citation by
publication or otherwise as provided in this chapter. After making the order, the juvenile court shall have no power
to set aside, change, or modify it, except as provided in paragraph (2), but nothing in this section shall be construed
to limit the right to appeal the order.
(2) A tribal customary adoption order evidencing that the Indian child has been the subject of a tribal
customary adoption shall be afforded full faith and credit and shall have the same force and effect as an
order of adoption authorized by this section. The rights and obligations of the parties as to the matters
determined by the Indian child's tribe shall be binding on all parties. A court shall not order compliance with
the order absent a finding that the party seeking the enforcement participated, or attempted to participate, in
good faith, in family mediation services of the court or dispute resolution through the tribe regarding the
conflict, prior to the filing of the enforcement action.
(3) A child who has not been adopted after the passage of at least three years from the date the court terminated
parental rights and for whom the court has determined that adoption is no longer the permanent plan may petition
the juvenile court to reinstate parental rights pursuant to the procedure prescribed by Section 388. . . . .
(j) If the court, by order or judgment, declares the child free from the custody and control of both parents, or one
parent if the other does not have custody and control, or declares the child eligible for tribal customary adoption,
the court shall at the same time order the child referred to the State Department of Social Services or a licensed
adoption agency for adoptive placement by the agency. However, except in the case of a tribal customary
adoption where there is no termination of parental rights, a petition for adoption may not be granted until the
appellate rights of the natural parents have been exhausted. The State Department of Social Services or licensed
adoption agency shall be responsible for the custody and supervision of the child and shall be entitled to the
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exclusive care and control of the child at all times until a petition for adoption or tribal customary adoption is
granted, except as specified in subdivision (n). With the consent of the agency, the court may appoint a guardian of
the child, who shall serve until the child is adopted.
(k)-(o) . . . .
(p) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
SEC. 17. Section 366.3 of the Welfare and Institutions Code is amended to read:
<<CA WEL & INST § 366.3>>
366.3. (a) If a juvenile court orders a permanent plan of adoption, tribal customary adoption, or legal guardianship
pursuant to Section 360 or 366.26, the court shall retain jurisdiction over the child until the child is adopted or the
legal guardianship is established, except as provided for in Section 366.29. The status of the child shall be reviewed
every six months to ensure that the adoption or legal guardianship is completed as expeditiously as possible. When
the adoption of the child has been granted, or in the case of a tribal customary adoption, when the tribal
customary adoption order has been afforded full faith and credit and the petition for adoption has been
granted, the court shall terminate its jurisdiction over the child. Following establishment of a legal guardianship, the
court may continue jurisdiction over the child as a dependent child of the juvenile court or may terminate its
dependency jurisdiction and retain jurisdiction over the child as a ward of the legal guardianship, as authorized by
Section 366.4. If, however, a relative of the child is appointed the legal guardian of the child and the child has been
placed with the relative for at least 12 months, the court shall, except if the relative guardian objects, or upon a
finding of exceptional circumstances, terminate its dependency jurisdiction and retain jurisdiction over the child as a
ward of the guardianship, as authorized by Section 366.4. Following a termination of parental rights, the parent or
parents shall not be a party to, or receive notice of, any subsequent proceedings regarding the child.
(b) . . . .
(c) If, following the establishment of a legal guardianship, the county welfare department becomes aware of changed
circumstances that indicate adoption or, for an Indian child, tribal customary adoption, may be an appropriate
plan for the child, the department shall so notify the court. The court may vacate its previous order dismissing
dependency jurisdiction over the child and order that a hearing be held pursuant to Section 366.26 to determine
whether adoption or continued legal guardianship is the most appropriate plan for the child. The hearing shall be
held no later than 120 days from the date of the order. If the court orders that a hearing shall be held pursuant to
Section 366.26, the court shall direct the agency supervising the child and the licensed county adoption agency, or
the State Department of Social Services if it is acting as an adoption agency in counties that are not served by a
county adoption agency, to prepare an assessment under subdivision (b) of Section 366.22.
(d) . . . .
(e) Except as provided in subdivision (g), at the review held every six months pursuant to subdivision (d), the
reviewing body shall inquire about the progress being made to provide a permanent home for the child, shall
consider the safety of the child, and shall determine all of the following:
(1)-(7) . . . .
(8) The likely date by which the child may be returned to, and safely maintained in, the home, placed for adoption,
legal guardianship, *** in another planned permanent living arrangement, or, for an Indian child, in consultation
with the child's tribe, placed for tribal customary adoption.
(9)-(10) . . . .
(f) . . . .
(g) At the review conducted by the court and held at least every six months, regarding a child for whom the court
has ordered parental rights terminated and who has been ordered placed for adoption, or, for an Indian child for
whom parental rights are not being terminated and a tribal customary adoption is being considered, the
county welfare department shall prepare and present to the court a report describing the following:
(1) -(12) . . . .
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(h) At the review held pursuant to subdivision (d) for a child in long-term foster care, the court shall consider all
permanency planning options for the child including whether the child should be returned to the home of the parent,
placed for adoption, or, for an Indian child, in consultation with the child's tribe, placed for tribal customary
adoption, or appointed a legal guardian, or, if compelling reasons exist for finding that none of the foregoing
options are in the best interest of the child, whether the child should be placed in another planned permanent living
arrangement. . . . .
(i) If, as authorized by subdivision (h), the court orders a hearing pursuant to Section 366.26, the court shall direct
the agency supervising the child and the licensed county adoption agency, or the State Department of Social
Services when it is acting as an adoption agency in counties that are not served by a county adoption agency, to
prepare an assessment as provided for in subdivision (i) of Section 366.21 or subdivision (b) of Section 366.22. A
hearing held pursuant to Section 366.26 shall be held no later than 120 days from the date of the 12-month review at
which it is ordered, and at that hearing the court shall determine whether adoption, tribal customary adoption,
legal guardianship, or long-term foster care is the most appropriate plan for the child.
(j)-(k) . . . .
(l) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
SEC. 19. Section 16120 of the Welfare and Institutions Code is amended to read:
<<CA WEL & INST § 16120>>
16120. A child shall be eligible for Adoption Assistance Program benefits if all of the conditions specified in
subdivisions (a) to (l), inclusive, are met or if the conditions specified in subdivision (m) are met.
(a) It has been determined that the child cannot or should not be returned to the home of his or her parents as
evidenced by a petition for termination of parental rights, a court order terminating parental rights, or a signed
relinquishment, or, in the case of a tribal customary adoption, if the court has given full faith and credit to a
tribal customary adoption order as provided for pursuant to paragraph (2) of subdivision (e) of Section
366.26.
(b)-(h) . . . .
(i) To be eligible for state funding, the child is the subject of an agency adoption, as defined in Section 8506 of the
Family Code and was any of the following:
(1) Under the supervision of a county welfare department as the subject of a legal guardianship or juvenile court
dependency.
(2) Relinquished for adoption to a licensed California private or public adoption agency, or another public agency
operating a Title IV-E program on behalf of the state, and would have otherwise been at risk of dependency as
certified by the responsible public child welfare agency.
(3) Committed to the care of the department pursuant to Section 8805 or 8918 of the Family Code.
(4) The child is an Indian child and the subject of an order of adoption based on tribal customary adoption
of an Indian child, as described in Section 366.24. Notwithstanding Section 8600.5 of the Family Code, for
purposes of this subdivision a tribal customary adoption shall be considered an agency adoption.
(j) To be eligible for federal funding, in the case of a child who is not an applicable child for the federal fiscal year
as defined in subdivision (n), the child meets any of the following criteria:
(1)-(4) . . . .
(5) The child is an Indian child and the subject of an order of adoption based on tribal customary adoption
of an Indian child, as described in Section 366.24.
(k) To be eligible for federal funding, in the case of a child who is an applicable child for the federal fiscal year, as
defined in subdivision (n), the child meets any of the following criteria:
(1)-(3) . . . .
(4) The child is an Indian child and the subject of an order of adoption based on tribal customary adoption
of an Indian child, as described in Section 366.24.
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(l)-(n) . . . .
(o) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
SEC. 21. Section 16508 of the Welfare and Institutions Code is amended to read:
<<CA WEL & INST § 16508>>
16508. Permanent placement services shall be provided or arranged for by county welfare department staff for
children who cannot safely live with their parents and are not likely to return to their own homes. Permanent
placement services shall be available without regard to income to the following children:
(a) Children judged dependent under Section 300 where a review has determined that reunification, adoption, tribal
customary adoption, or guardianship is inappropriate.
(b) Recipients of public assistance under nonfederally funded Aid to Families with Dependent Children programs
who are wards of a legal guardian where a review has determined that reunification or adoption is inappropriate.
(c) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2014, deletes or extends that date.
SEC. 23. Section 16508.1 of the Welfare and Institutions Code is amended to read:
<<CA WEL & INST § 16508.1>>
16508.1. (a) For every child who is in foster care, or who enters foster care, on or after January 1, 1999, and has
been in foster care for 15 of the most recent 22 months, the social worker shall submit to the court a
recommendation that the court set a hearing pursuant to Section 366.26 for the purpose of terminating parental
rights. The social worker shall concurrently initiate and describe a plan to identify, recruit, process and approve a
qualified family for adoption of the child.
(b) The social worker is not required to submit the recommendation as described in subdivision (a) if any of the
following applies:
(1)-(6) . . . .
(7) Tribal customary adoption is recommended.
(c)-(e) . . . .
(f) This section shall remain in effect only until January 1, 2014, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1,2014, deletes or extends that date.
SEC. 25. (a) Sections 1, 2, 4, 6, 8, 10, 12, 13, 15, 17, 19, 21, and 23 of this act shall become operative on July 1,
2010.
(b) The Judicial Council shall adopt rules of court and necessary forms required to implement tribal customary
adoption as a permanent plan for dependent Indian children before July 1, 2010.
SEC. 26. Notwithstanding the rulemaking provisions of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code),
the Department of Social Services may implement and administer the applicable provisions of this act through allcounty letters or similar instruction from the director until such time as regulations are adopted. The director may
adopt emergency regulations implementing this act. The department may readopt any emergency regulation
authorized by this section that is the same or substantially equivalent to an emergency regulation previously adopted
by this section. The adoption of emergency regulations implementing this section shall be deemed necessary for the
immediate preservation of the public peace, health, safety, or general welfare. The emergency regulations and any
readoption of emergency regulations authorized by this section shall be exempt from review by the Office of
Administrative Law. The emergency regulations and any readoption of emergency regulations authorized by this
section shall be submitted to the Office of Administrative Law for filing with the Secretary of State and each shall
remain in effect for no more than 180 days by which time final regulations shall be adopted.
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CHAPTER 339
S.B. No. 597
FAMILY LAW--CHILDREN AND MINORS--CHILD WELFARE SERVICES
AN ACT to amend Section 8545 of the Family Code, to amend Section 1506 of the Health and Safety Code, and to
amend Sections 4094, 11462, 11463, 16119, 16120.1, 16121, 16121.05, and 16501.1 of, and to add Sections
366.215 and 16010.2 to, the Welfare and Institutions Code, relating to services for children.
[Filed with Secretary of State October 11, 2009.]
SECTION 1. Section 8545 of the Family Code is amended to read:
<< CA FAM § 8545 >>
8545. “Special needs child” means a child * * * for whom all of the following are true:
(a) It has been determined that the child cannot or should not be returned to the home of his or her parents,
as evidenced by a petition for termination of parental rights, a court order terminating parental rights, or a
signed relinquishment.
(b) The child has at least one of the following characteristics that is a barrier to his or her adoption:
(1) Adoptive placement without financial assistance * * * is unlikely because of * * * membership in a sibling
group that should remain intact, * * * or by virtue of race, ethnicity, color, language, age of three years or * * *
older, or parental background of a medical or behavioral nature that can be determined to adversely affect
the development of the child.
(2) Adoptive placement without financial assistance is unlikely because the child has a mental, physical,
emotional, or medical disability that has been certified by a licensed professional competent to make an
assessment and operating within the scope of his or her profession. This paragraph shall also apply to
children with a developmental disability as defined in subdivision (a) of Section 4512 of the Welfare and
Institutions Code, including those determined to r equire out-of-home nonmedical care as described in Section
11464 of the Welfare and Institutions Code.
(c) The need for adoption subsidy is evidenced by an unsuccessful search for an adoptive home to take the
child wit hout financial assistance, as documented in the case file of the prospective adoptive child. The
requirement for this search shall be waived when it would be against the best interest of the child because of
the existence of significant emotional ties with prospective adoptive parents while in the care of these persons
as a foster child.
SEC. 3. Section 366.215 is added to the Welfare and Institutions Code, to read:
<< CA WEL & INST § 366.215 >>
366.215. With respect to a hearing held pursuant to subdivision (e) of Section 366.21, if the child in question was
under three years of age on the date of the initial removal, or is a member of a sibling group described in
subparagraph (C) of paragraph (1) of subdivision (a) of Section 361.5, the court, in determining whether to schedule
a hearing pursuant to Section 366.26, shall take into account any particular barriers to a parent's ability to maintain
contact with his or her child due to the parent's incarceration or institutionalization.
SEC. 6. Section 16010.2 is added to the Welfare and Institutions Code, to read:
<< CA ST § 16010.2 >>
16010.2. The department, in consultation with pediatricians, other health care experts, including public health
nurses, and experts in and recipients of child welfare services, including parents, shall develop a plan for the
ongoing oversight and coordination of health care services for a child in a foster care placement. The plan shall
ensure a coordinated strategy to identify and respond to the health care needs of foster children, including mental
health and dental needs, consistent with Section 205 of the federal Fostering Connections to Success and Increasing

22

Adoptions Act of 2008 (Public Law 110-351).
SEC. 11.5. Section 16501.1 of the Welfare and Institutions Code is amended to read:
<< CA ST § 16501.1 >>
16501.1. (a) . . . .
(b)(1) A case plan shall be based upon the principles of this section and shall document that a preplacement
assessment of the service needs of the child and family, and preplacement preventive services, have been provided,
and that reasonable efforts to prevent out-of-home placement have been made.
(2) In determining the reasonable services to be
offered or provided, the child's health and safety shall be the
paramount concerns.
(3)(A) In determining the reasonable services to be
offered or provided, the case plan shall include
information, to the extent possible, about a parent's incarceration in a county jail or the state prison during
the time that a minor child of that parent is involved in dependency care. Once a consistent data entry field or
fields have been designated in the statewide child welfare database, social workers shall make reasonable
efforts to collect and update necessary data regarding a child's incarcerated parent or parents.
(B) In order to further the goals of this paragraph, the Legislature encourages the State Department of
Social Ser vices to consult with the county welfare directors regarding the best way to incorporate the
information specified in subparagraph (A) as a required field in the statewide database. The Legislature also
encourages the Department of Justice, the Department of Corrections and Rehabilitation, county welfare
departments, and county sheriffs to d evelop protocols for facilitating the exchange of information regarding
the location and sentencing of the incarcerated parent or parents of a minor child who is in dependency care.
(C) Nothing in this paragraph shall be interpreted to require the department to create a new dedicated field
in the statewide database for incorporating the information specified in subparagraph (A).
(4) Reasonable services shall be offered or provided to make it possible for a child to return to a safe home
environment, unless, pursuant to subdivisions (b) and (e) of Section 361.5, the court determines that reunification
services shall not be provided.
(5) If reasonable services are not ordered, or are terminated, reasonable efforts shall be made to place the child in a
timely manner in accordance with the permanent plan and to complete all steps necessary to finalize the permanent
placement of the child.
(c)-(e). . . .
(f) The case plan shall be developed as follows:
(1) -(15) . . . .
(16) (A) When appropriate, for a child who is 16 years of age or older, the case plan shall include a written
description of the programs and services that will help the child, consistent with the child's best interests, prepare for
the transition from foster care to independent living. The case plan shall be developed with the child and individuals
identified as important to the child, and shall include steps the agency is taking to ensure that the child has a
connection to a caring adult.
(B) During the 90-day period prior to the participant attaining 18 years of age or older as the state may
elect under Section 475(8)(B)(iii) (42 U.S.C. Sec. 675(8)(B)(iii)) of the federal Social Security Act, whether
during that period fo ster care maintenance payments are being made on the child's behalf or the child is
receiving benefits or services under Section 477 (42 U.S.C. Sec. 677) of the federal Social Security Act, a
caseworker or other appropriate agency staff or probation officer and other representatives of the
participant, as appropriate, must address, in the written trans
itional independent living plan, that is
personalized at the direction of the child, information as detailed as the partic ipant elects that shall include,
but not be limited to, options regarding housing, health insurance, education, local o pportunities for mentors
and continuing support services, and workforce supports and employment services.
(g)-(l) . . . .
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CHAPTER 371
A.B. No. 719
SOCIAL SERVICES--FOOD STAMPS--FOSTER CARE
SECTION 1. The Legislature finds and declares all of the following:
(a) Foster youth who emancipate from foster care face a disproportionately higher rate of unemployment. Fifty-one
percent of emancipated foster youth are unemployed within two to four years of emancipation.
(b) Fewer than four in 10 foster youth had at least two hundred fifty dollars ($250) in cash upon emancipating.
(c) Forty-six percent of emancipated foster youth have not completed high school.
(d) Sixty-five percent of foster youth emancipate without a place to live.
(e) Forty percent of persons living in homeless shelters are former foster youth.
(f) Nearly 50 percent of emancipated foster youth suffer from chronic health conditions such as asthma, visual and
auditory problems, dental decay, and malnutrition.
(g) Competing priorities for limited economic and social resources force emancipated foster youth who cannot meet
their basic needs to prioritize their needs for food, housing, and health care.
SEC. 2. Section 18901.4 is added to the Welfare and Institutions Code, to read:
<< CA WEL & INST § 18901.4 >>
18901.4. (a) Effective July 1, 2010, the department shall propose a Transitional Food Stamps for Foster Youth
demonstration project under which independent foster care adolescents, as defined in Section 1905(w)(1) of the
federal Social Security Act (42 U.S.C. Sec. 1396d(w)(1)) who are not eligible for CalWORKs or Supplementary
Security Income program benefits, shall be eligible without regard to income or resources, subject to federal law
authorizing demonstration projects pursuant to Section 2011 and following of Title 7 of the United States Code.
(b) An individual eligible for the program proposed pursuant to this section shall receive the maximum benefit
amount allotted for a household size of one for the initial certification period, which shall remain constant for the
entirety of the initial certification period. The food stamp case shall be established and maintained in the county of
jurisdiction designated by the terminating foster care case.
(c) The demonstration project proposed pursuant to this section shall maximize access to benefits and minimize
interim reporting requirements during the certification period.
(d) Notwithstanding any other provision of law, Chapter 4.6 (commencing with Section 10830) of Part 2 of Division
9 shall not apply to individuals eligible under this section during the 12-month transitional food stamp
demonstration project certification period.
(e) Not later than March 1, 2010, the department shall seek all necessary federal approvals to implement this section
as a demonstration project for these beneficiaries. This section shall be implemented only to the extent that federal
financial participation is available.
(f) The department shall implement this section by an all-county letter (ACL) or similar instruction from the director
and shall adopt regulations as otherwise necessary to implement this section no later than January 1, 2011.
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CHAPTER 413
A.B. No. 131
CRIMES AND OFFENSES--JUVENILE COURTS--LIABILITY OF JUVENILE SUPPORTERS FOR LEGAL
SERVICES COSTS AND ESTABLISHMENT OF COST RECOVERY PROGRAM
AN ACT to amend Sections 903.1 and 903.45 of, and to add Section 903.47 to, the Welfare and Institutions Code,
relating to juvenile court costs.
[Filed with Secretary of State October 11, 2009.]
SEC. 1. Section 903.1 of the Welfare and Institutions Code is amended to read:
<< CA ST § 903.1 >>
903.1. (a) The father, mother, spouse, or other person liable for the support of a minor, the estate of that person, and
the estate of the minor, shall be liable for the cost to the county * * * or the court, whichever entity incurred the
expenses, of legal services rendered to the minor by an attorney * * * pursuant to an order of the juvenile court. The
father, mother, spouse, or other person liable for the support of a minor and the estate of that person shall also be
liable for any cost to the county or the court of legal services rendered directly to the father, mother, or spouse, of
the minor or any other person liable for the support of the minor, in a dependency proceeding by * * * an attorney
appointed pursuant to an order of the juvenile court * * *. The liability of those persons (in this article called
relatives) and estates shall be a joint and several liability.
(b) Notwithstanding subdivision (a), the father, mother, spouse, or other person liable for the support of the minor,
the estate of that person, or the estate of the minor, shall not be liable for the costs of any of the legal services
provided to any person described in this section if a petition to declare the minor a dependent child of the court
pursuant to Section 300 is dismissed at or before the jurisdictional hearing.
(c) Fees received pursuant to this section shall be transmitted to the Administrative Office of the Courts in
the same manner as prescribed in Section 68085.1 of the Government Code. The Administrative Office of the
Courts shall deposit the fees received pursuant to this section into the Trial Court Trust Fund.
SEC. 2. Section 903.45 of the Welfare and Institutions Code is amended to read:
<< CA ST § 903.45 >>
903.45. (a) The board of supervisors may designate a county financial evaluation officer pursuant to Section 27750
of the Government Code to make financial evaluations of * * * liability for reimbursement pursuant to Sections
207.2, 903, 903.1, 903.2, 903.25, 903.3, and 903.5 , and other reimbursable costs allowed by law, as set forth in this
section.
(b) In any county where a board of supervisors has designated a county financial evaluation officer, the juvenile
court shall, at the close of the disposition hearing, order any person liable for the cost of support, pursuant to Section
903, the cost of legal services as provided for in Section 903.1 , probation costs as provided for in Section 903.2, or
any other reimbursable costs allowed under this code, to appear before the county financial evaluation officer for a
financial evaluation of his or her ability to pay those costs; and if the responsible person is not present at the
disposition hearing, the court shall cite him or her to appear for such a financial evaluation. In the case of a parent,
guardian, or other person assessed for the costs of transport, food, shelter, or care of a minor under Section 207.2 or
903.25, the juvenile court shall, upon request of the county probation department, order the appearance of the parent,
guardian, or other person before the county financial evaluation officer for a financial evaluation of his or her ability
to pay the costs assessed.
If the county financial evaluation officer determines that a person so responsible has the ability to pay all or part of
the costs, the county financial evaluation officer shall petition the court for an order requiring the person to pay that
sum to the county or court, depending on which entity incurred the expense. If the parent or guardian is liable
for costs for legal services pursuant to Section 903.1, the parent or guardian has been reunified with the child
pursuant to a court order, and the county financial evaluation officer determines that repayment of the costs
would harm the ability of the parent or guardian to support the child, then the county financial evaluation
officer shall not petition the court for an order of repayment, and the court shall not make that order.
In
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addition, if the parent or guardian is currently receiving reunification services, and the court finds that
repayment by the parent or guardian will pose a barrier to reunification with the child because it will limit
the ability of the parent or guardian to comply with the requirements of the reunification plan or compromise
the parent's or guardian's current or future ability to meet the financial needs of the child, or in any case in
which the court finds that the repayment would be unjust under the circumstances of the case, the court shall
not order repayment by the parent or guardian . In evaluating a person's ability to pay under this section, the
county financial evaluation officer and the court shall take into consideration the family's income, the necessary
obligations of the family, and the number of persons dependent upon this income. Any person appearing for a
financial evaluation shall have the right to dispute the county financial evaluation officer's determination, in which
case he or she shall be entitled to a hearing before the juvenile court. The county financial evaluation officer at the
time of the financial evaluation shall advise such a person of his or her right to a hearing and of his or her rights
pursuant to subdivision (c).
At the hearing, any person so responsible for costs shall be entitled to have, but shall not be limited to, the
opportunity to be heard in person, to present witnesses and other documentary evidence, to confront and crossexamine adverse witnesses, to disclosure of the evidence against him or her, and to receive a written statement of the
findings of the court. The person shall have the right to be represented by counsel, and, when the person is unable to
afford counsel, the right to appointed counsel. If the court determines that the person has the ability to pay all or part
of the costs, including the costs of any counsel appointed to represent the person at the hearing, the court shall set
the amount to be reimbursed and order him or her to pay that sum to the county or court, depending on which
entity incurred the expense, in a manner in which the court believes reasonable and compatible with the person's
financial ability.
If the person or persons, after having been ordered to appear before the county financial evaluation officer, have
been given proper notice and fail to appear as ordered, the county financial evaluation officer shall recommend to
the court that he, she, or they be ordered to pay the full amount of the costs. Proper notice to him, her, or them shall
contain all of the following:
(1) That he, she, or they have a right to a statement of the costs as soon as it is available.
(2) His, her, or their procedural rights under Section 27755 of the Government Code.
(3) The time limit within which his, her, or their appearance is required.
(4) A warning that if he, she, or they fail to appear before the county financial evaluation officer, the officer will
recommend that the court order him, her, or them to pay the costs in full.
If the county financial evaluation officer determines that the person or persons have the ability to pay all or a portion
of these costs, with or without terms, and he, she, or they concur in this determination and agree to the terms of
payments, the county financial evaluation officer, upon his or her written evaluation and the person's or persons'
written agreement, shall petition the court for an order requiring him, her, or them to pay that sum to the county or
the court in a manner which is reasonable and compatible with his, her, or their financial ability. This order may be
granted without further notice to the person or persons, provided a copy of the order is served on him, her, or them
by mail.
However, if the county financial evaluation officer cannot reach an agreement with the person or persons with
respect to either the liability for the costs, the amount of the costs, his, her, or their ability to pay the same, or the
terms of payment, the matter shall be deemed in dispute and referred by the county financial evaluation officer back
to the court for a hearing.
(c)-(d) . . . .
SEC. 3. Section 903.47 is added to the Welfare and Institutions Code, to read:
<< CA ST § 903.47 >>
903.47. (a) The Judicial Council shall establish a program to collect reimbursements from the person liable for the
costs of counsel appointed to represent parents or minors pursuant to Section 903.1.
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(1) As part of the program, the Judicial Council shall:
(A) Adopt a statewide standard for determining the ability to pay reimbursements for counsel, which shall at a
minimum include the family's income, their necessary obligations, the number of individuals dependent on this
income, and the cost-effectiveness of the program.
(B) Adopt policies and procedures allowing a court to recover from the money collected the costs associated with
collecting delinquent reimbursements. The policies and procedures shall at a minimum limit the amount of money a
court may recover to a reasonable proportion of the delinquent reimbursements collected and provide the terms and
conditions under which a court may use a third party to collect delinquent reimbursements.
(2) The money collected shall be deposited as required by Section 68085.1 of the Government Code. Except as
otherwise authorized by law, the money collected under this program shall be utilized to reduce caseloads, for
attorneys appointed by the court, to the caseload standard approved by the Judicial Council. Priority shall be given
to those courts with the highest attorney caseloads that also demonstrate the ability to immediately improve
outcomes for parents and children as a result of lower attorney caseloads.
(b) With the consent of the county and pursuant to the terms and conditions agreed upon by the court and county, the
court may designate a financial evaluation officer to make financial evaluations of liability for reimbursement
pursuant to Section 903.1. In processing reimbursement of payments pursuant to Section 903.1, the court and
financial evaluation officer shall follow the procedures set forth for county financial evaluation officers in
subdivisions (b), (c), and (d) of Section 903.45.
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CHAPTER 606
S.B. No. 676
COUNTIES--FILING--FEES
AN ACT to amend Section 2103 of the Code of Civil Procedure, to amend Sections 27361 and 54985 of the
Government Code, to amend Sections 987.5, 1203.1, 1203.1b, 1203.4, 1203.45, 1205, and 13300 of the Penal Code,
and to amend Sections 903 and 903.3 of the Welfare and Institutions Code, relating to local fees.
[Filed with Secretary of State October 11, 2009.]
SEC. 11. Section 903 of the Welfare and Institutions Code is amended to read:
<< CA WEL & INST § 903 >>
903. (a)-(b) . . . .
(c) It is the intent of the Legislature in enacting this subdivision to protect the fiscal integrity of the county, to
protect persons against whom the county seeks to impose liability from excessive charges, to ensure reasonable
uniformity throughout the state in the level of liability being imposed, and to ensure that liability is imposed only on
persons with the ability to pay. In evaluating a family's financial ability to pay under this section, the county shall
take into consideration the family's income, the necessary obligations of the family, and the number of persons
dependent upon this income. Except as provided in paragraphs (1), (2), (3), and (4), “costs of support” as used in this
section means only actual costs incurred by the county for food and food preparation, clothing, personal supplies,
and medical expenses, not to exceed a combined maximum cost of thirty dollars ($ 30) per day, except that:
(1) The maximum cost of thirty dollars ($ 30) per day shall be adjusted every third year beginning January 1,
2012, to reflect the percentage change in the calendar year annual average of the California Consumer Price Index,
All Urban Consumers, published by the Department of Industrial Relations, for the three-year period.
(2)-(4) . . . .
(d)-(e) . . . .
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CHAPTER 4 (4th Extraordinary Session)
A.B. No. 4
SOCIAL SERVICES--PROGRAMS--FUNDING AND ELIGIBILITY
AN ACT to amend Section 17208 of, and to add Sections 17555 and 17561 to, the Family Code, to amend Sections
1523.1, 1568.05, 1569.185, and 1596.803 of the Health and Safety Code, and to amend Sections 706.6, 9542, 9545,
10604.6, 10823, 11320.3, 11320.32, 11364, 11454.5, 11462, 11463, 11466.2, 11468.6, 12305.1, 12305.81, 12309,
14043.25, 15525, 16121, 16501.1, 16501.3, and 18358.30 of, to add Sections 11322.64, 11329.5, 12200.02,
12305.84, 12309.2, and 14021.9 to, to add and repeal Section 11325.71 of, to add and repeal Chapter 1.7
(commencing with Section 10545) of Part 2 of Division 9 of, and to repeal and add Section 16120 of, the Welfare
and Institutions Code, relating to human services, and declaring the urgency thereof, to take effect immediately.
[Filed with Secretary of State July 28, 2009.]
SEC. 37. Section 16501.1 of the Welfare and Institutions Code is amended to read:
<< CA ST § 16501.1 >>
16501.1. (a)-(e) . . . .
(f)(1)-(7)
(8) Effective January 1, 2010, a case plan shall ensure the educational stability of the child while in foster
care and shall include both of the following:
(A) An assurance that the placement takes into account the appropriateness of the current educational
setting and the proximity to the school in which the child is enrolled at the time of placement.
B) An assurance that the placement agency has coordinated with appropriate local educational agencies to
ensure that the child remains in the school in which the child is enrolled at the time of placement, or, if
remaining in that school is not in the best interests of the child, assurances by the placement agency and the
local educational agency to provide immediate and appropriate enrollment in a new school and to provide all
of the child's educational records to the new school.
(9)(A) If out-of-home services are used, or if parental rights have been terminated and the case plan is placement
for adoption, the case plan shall include a recommendation regarding the appropriateness of unsupervised visitation
between the child and any of the child's siblings. This recommendation shall include a statement regarding the
child's and the siblings' willingness to participate in unsupervised visitation. If the case plan includes a
recommendation for unsupervised sibling visitation, the plan shall also note that information necessary to
accomplish this visitation has been provided to the child or to the child's siblings.
(B) Information regarding the schedule and frequency of the visits between the child and siblings, as well as any
court-ordered terms and conditions needed to facilitate the visits while protecting the safety of the child, shall be
provided to the child's out-of-home caregiver as soon as possible after the court order is made.
(10) If out-of-home services are used and the goal is reunification, the case plan shall describe the services to
be
provided to assist in reunification and the services to be provided concurrently to achieve legal permanency if efforts
to reunify fail. The plan shall also consider in-state and out-of-state placements, the importance of developing and
maintaining sibling relationships pursuant to Section 16002, and the desire and willingness of the caregiver to
provide legal permanency for the child if reunification is unsuccessful.
(11) If out-of-home services are used, the child has been in care for at least 12 months, and the goal is not adoptive
placement, the case plan shall include documentation of the compelling reason or reasons why termination of
parental rights is not in the child's best interest. A determination completed or updated within the past 12 months by
the department when it is acting as an adoption agency or by a licensed adoption agency that it is unlikely that the
child will be adopted, or that one of the conditions described in paragraph (1) of subdivision (c) of Section 366.26
applies, shall be deemed a compelling reason.
(12)(A) Parents and legal guardians shall have an opportunity to review the case plan, and to sign it whenever
possible, and then shall receive a copy of the plan. In any voluntary service or placement agreement, the parents or
legal guardians shall be required to review and sign the case plan. Whenever possible, parents and legal guardians
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shall participate in the development of the case plan.
(B) Parents and legal guardians shall be advised that, pursuant to Section 1228.1 of the Evidence Code, neither
their signature on the child welfare services case plan nor their acceptance of any services prescribed in the child
welfare services case plan shall constitute an admission of guilt or be used as evidence against the parent or legal
guardian in a court of law. However, they shall also be advised that the parent's or guardian's failure to cooperate,
except for good cause, in the provision of services specified in the child welfare services case plan may be used in
any hearing held pursuant to Section 366.21 or 366.22 as evidence.
(13) A child shall be given a meaningful opportunity to participate in the development of the case plan and state
his or her preference for foster care placement. A child who is 12 years of age or older and in a permanent placement
shall also be given the opportunity to review the case plan, sign the case plan, and receive a copy of the case plan.
(14) The case plan shall be included in the court report and shall be considered by the court at the initial hearing
and each review hearing. Modifications to the case plan made during the period between review hearings need not
be approved by the court if the casework supervisor for that case determines that the modifications further the goals
of the plan. If out-of-home services are used with the goal of family reunification, the case plan shall consider and
describe the application of subdivision (b) of Section 11203.
(15) If the case plan has as its goal for the child a permanent plan of adoption or placement in another permanent
home, it shall include a statement of the child's wishes regarding their permanent placement plan and an assessment
of those stated wishes. The agency shall also include documentation of the steps the agency is taking to find an
adoptive family or other permanent living arrangements for the child; to place the child with an adoptive family, an
appropriate and willing relative, a legal guardian, or in another planned permanent living arrangement; and to
finalize the adoption or legal guardianship. At a minimum, the documentation shall include child-specific
recruitment efforts, such as the use of state, regional, and national adoption exchanges, including electronic
exchange systems, when the child has been freed for adoption.
(16) When appropriate, for a child who is 16 years of age or older, the case plan shall include a written description
of the programs and services that will help the child, consistent with the child's best interests, prepare for the
transition from foster care to independent living. The case plan shall be developed with the child and individuals
identified as important to the child, and shall include steps the agency is taking to ensure that the child has a
connection to a caring adult.
(g)-(l). . . .
SEC. 38. Section 16501.3 of the Welfare and Institutions Code is amended to read:
<< CA ST § 16501.3 >>
16501.3. (a) The State Department of Social Services shall establish a program of public health nursing in the child
welfare services program. The purpose of the public health nursing program shall be to identify, respond to, and
enhance the physical, mental, dental, and developmental well-being of children in the child welfare system.
(b) * * * Counties shall use the services of a foster care public health nurse. The foster care public health nurse shall
work with the appropriate child welfare services workers to coordinate health care services and serve as a liaison
with health care professionals and other providers of health-related services. This shall include coordination with
county mental health plans and local health jurisdictions, as appropriate.
(c) The duties of a foster care public health nurse shall include, but need not be limited to, the following:
(1) Documenting that each child in foster care receives initial and
followup health screenings that meet
reasonable standards of medical practice.
(2) Collecting health information and other relevant data on each foster child as available, receiving all collected
information to determine appropriate referral and services, and expediting referrals to providers in the community
for early intervention services, specialty services, dental care, mental health services, and other health-related
services * * * necessary for the child.
(3) Participating in medical care planning and coordinating for the child. This may include, but is not limited to,
assisting case workers in arranging for comprehensive health and mental health assessments, interpreting the results
of health assessments or evaluations for the purpose of case planning and coordination, facilitating the acquisition of
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any necessary court authorizations for procedures or medications, advocating for the health care needs of the child
and ensuring the creation of linkage among various providers of care.
(4) Providing follow-up contact to assess the child's progress in meeting treatment goals.
(d) -(e) . . . .
SEC. 46. This act is an urgency statute necessary for the immediate preservation of the public peace, health, or
safety within the meaning of Article IV of the Constitution and shall go into immediate effect. The facts constituting
the necessity are:
In order to make necessary statutory changes to implement the Budget Act of 2009 at the earliest possible time, it is
necessary for this act to take effect immediately.
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court days, and all reply papers at least 2 court days before the time
appointed for hearing. Proof of service of the moving papers must be filed no
later than 5 calendar court days before the time appointed for hearing.
(Subd (a) amended effective January 1, 2010; previously amended effective January 1,
2007.)

(b) * * *
Rule 4.111 amended effective January 1, 2010; adopted as rule 227.5 effective January 1, 1985;
previously renumbered effective January 1, 2001; previously amended effective January 1, 2007.

Rule 5.220. Cour t-order ed child custody evaluations
(a)–(h) * * *
(i)

Ser vice of the evaluation r eport
A Notice Regarding Confidentiality of Child Custody Evaluation Report
(form FL-328) must be attached as the first page of the child custody
evaluation report when a court-ordered child custody evaluation report is
filed with the clerk of the court and served on the parties or their attorneys,
and any counsel appointed for the child, to inform them of the confidential
nature of the report and the potential consequences for the unwarranted
disclosure of the report.
(Subd (i) adopted effective January 1, 2010.)

(i) (j) Cost-effective pr ocedur es for cr oss-examination of evaluator s
***
(Subd (j) relettered effective January 1, 2010; adopted as subd (i); previously amended
effective January 1, 2003.)
Rule 5.220 amended effective January 1, 2010; adopted as rule 1257.3 effective January 1, 1999;
previously amended and renumbered effective January 1, 2003; previously amended effective
July 1, 1999, July 1, 2003, January 1, 2004, and January 1, 2007.

Rule 5.534. Gener al pr ovisions—all pr oceedings
(a)–(o) * * *
(p) Pr esence of child (§ 349)
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(1)

A child who is the subject of a juvenile court hearing is entitled to be
present at the hearing. If the child is present at the hearing, the court
must allow the child, if the child so desires, to address the court and
participate in the hearing.

(2)

If the child is 10 years of age or older and he or she is not present at the
hearing, the court must determine whether the child was properly
notified of his or her right to attend the hearing and ask why the child is
not present at the hearing and whether the child was given an
opportunity to attend. If the court finds that the child was not properly
notified or that the child wished to be present and was not given an
opportunity to be present, the court must continue the hearing to allow
the child to attend unless the court finds that it is in the best interest of
the child not to continue the hearing. Any such continuance must be
only for that period of time necessary to provide notice and secure the
presence of the child. The court may issue any and all orders
reasonably necessary to ensure that the child has an opportunity to
attend.

(Subd (p) amended effective January 1, 2010; adopted as subd (n) effective January 1,
2005; previously relettered as subd (o) effective October 1, 2007, and as subd (p) effective
October 1, 2007.)
Rule 5.534 amended effective January 1, 2010; adopted as rule 1412 effective January 1, 1991;
previously amended and renumbered effective January 1, 2007; previously amended effective
January 1, 1994, July 1, 1995, January 1, 1997, January 1, 2000, July 1, 2002, January 1, 2005,
October 1, 2007, and January 1, 2008.

Rule 5.570. Request to change cour t order (petition for modification)
(a)

Contents of petition (§§ 388, 778)
A petition for modification must be liberally construed in favor of its
sufficiency. The petition must be verified and, to the extent known to the
petitioner, must contain the following:
(1)–(6) * * *
(7)

A concise statement of any change of circumstance or new evidence
that requires changing the order or, for requests under section
388(c)(1)(B), a concise statement of the relevant action or inaction of
the parent or guardian;

(8)–(10) * * *
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(Subd (a) amended effective January 1, 2010; previously amended effective July 1, 2002,
January 1, 2007, and January 1, 2009.)

(b)–(c) * * *
(d) Denial of hear ing
The court may deny the petition ex parte if:
(1)

The petition filed under section 388(a) or section 778 fails to state a
change of circumstance or new evidence that may require a change of
order or termination of jurisdiction, or, that the requested modification
would promote the best interest of the child, the court may deny the
application ex parte.

(2)

The petition filed under section 388(b) fails to demonstrate that the
requested modification would promote the best interest of the child; or

(3)

The petition filed under section 388(c) fails to state facts showing that
the parent has failed to visit the child or that the parent has failed to
participate regularly and make substantive progress in a court-ordered
treatment plan or fails to show that the requested termination of
services would promote the best interest of the child.

(Subd (d) amended effective January 1, 2010; adopted as subd (b); previously amended
and relettered effective January 1, 2007.)

(e)

Gr ounds for gr ant of petition (§§ 388, 778)
(1)

If the petition filed under section 388(a) or section 778 states a change
of circumstance or new evidence and it appears that the best interest of
the child may be promoted by the proposed change of order or
termination of jurisdiction, the court may grant the petition after
following the procedures in (f), and (g), and (h) or (i).

(2)

If the petition is filed under section 388(b) and it appears that the best
interest of the child may be promoted by the proposed recognition of a
sibling relationship and other requested orders, the court may grant the
petition after following the procedures in (f), (g), and (h).

(3)

For a petition filed under section 388(c)(1)(A), the court may terminate
reunification services during the time periods described in section
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388(c)(1) only if the court finds by a preponderance of evidence that
reasonable services have been offered or provided, and, by clear and
convincing evidence, that the change of circumstance or new evidence
described in the petition satisfies a condition in section 361.5(b) or (e).
The court may grant the petition after following the procedures in (f),
(g), and (h).
(4)

For a petition filed under section 388(c)(1)(B), the court may terminate
reunification services during the time periods described in section
388(c)(1) only if the court finds by a preponderance of evidence that
reasonable services have been offered or provided, and, by clear and
convincing evidence, that action or inaction by the parent or guardian
creates a substantial likelihood that reunification will not occur. Such
action or inaction includes, but is not limited to, failure to visit the child
or failure to participate regularly and make substantive progress in a
court-ordered treatment program. In determining whether the parent or
guardian has failed to visit the child or to participate regularly or make
progress in a court-ordered treatment plan, the court must consider
factors including, but not limited to, the parent or guardian’s
incarceration, institutionalization, or participation in a residential
substance abuse treatment program. The court may grant the petition
after following the procedures in (f), (g), and (h).

(Subd (e) amended effective January 1, 2010; adopted as subd (c); previously amended
and relettered effective January 1, 2007.)

(f)

Hear ing on petition
If all parties stipulate to the requested modification, the court may order
modification without a hearing. If there is no such stipulation and the petition
has not been denied ex parte under section (d), If it appears to the court that
the requested modification will be contested or if the court desires to
received further evidence on the issue, the court must order that a hearing on
the petition for modification be held within 30 calendar days after the
petition is filed.
(Subd (f) amended effective January 1, 2010; adopted as subd (d); previously amended
effective July 1, 2002; previously relettered effective January 1, 2007.)

(g)

***

(h) Conduct of hear ing (§ 388)

39

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

(1)

The petitioner requesting the modification under section 388 has the
burden of proof.
(A) If the request is for the removal of the child from the child’s
home, the petitioner must show by clear and convincing evidence
that the grounds for removal in section 361(c) exist.
(B) If the request is for removal to a more restrictive level of
placement, the petitioner must show by clear and convincing
evidence that the change is necessary to protect the physical or
emotional well-being of the child.
(C) If the request is for termination of court-ordered reunification
services, the petitioner must show by clear and convincing
evidence that one of the conditions in section 388(c)(1)(A) or (B)
exists and must show by a preponderance of the evidence that
reasonable services have been offered or provided.
(D) All other requests require a preponderance of the evidence to
show that the child’s welfare requires such a modification.

(2)

The hearing must be conducted as a disposition hearing under rules
5.690 and 5.695 if:
(A) The request is for removal from the home of the parent or
guardian or to a more restrictive level of placement; or
(B) The request is for termination of court-ordered reunification
services; or
(B)(C)
There is a due process right to confront and cross-examine
witnesses.

Otherwise, proof may be by declaration and other documentary evidence, or
by testimony, or both, at the discretion of the court.
(Subd (h) amended effective January 1, 2010; adopted as subd (f); previously amended
effective July 1, 2000, July 1, 2002, and January 1, 2003; previously amended and
relettered effective January 1, 2007.)

(i)

***
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Rule 5.570 amended effective January 1, 2010; adopted as rule 1432 effective January 1, 1991;
previously amended and renumbered effective January 1, 2007; previously amended effective
January 1, 1992, July 1, 1995, July 1, 2000, July 1, 2002, January 1, 2003, and January 1, 2009.

Rule 5.655. Pr ogr am r equir ements for Cour t Appointed Special Advocate
pr ogr ams
(a)–(b) * * *
(c)

Recr uiting, scr eening, and selecting CASA volunteer s
(1)–(4) * * *
(5)

An adult otherwise qualified to act as a CASA must not be
discriminated against based on marital status, socioeconomic factors,
race, national origin, ethnic group identification, religion, age, sex,
sexual orientation, color, or disability or because of any other
characteristic listed or defined in Government Code section 11135 or
Welfare and Institutions Code section 103.

(Subd (c) amended effective January 1, 2010; adopted as subd (b); previously amended
effective January 1, 1995, and January 1, 2007; previously amended and relettered
effective January 1, 2005.)

(d)–(m) * * *
Rule 5.655 amended effective January 1, 2010; adopted as rule 1424 effective July 1, 1994;
previously amended and renumbered effective January 1, 2007; previously amended effective
January 1, 1995, January 1, 2000, January 1, 2001, and January 1, 2005.

Rule 5.695. Or der s of the cour t
(a)–(e) ***
(f)

Pr ovision of r eunification ser vices (§ 361.5)
(1)

Except as provided in (5)(6), if a child is removed from the custody of a
parent or legal guardian, the court must order the county welfare
department to provide child welfare reunification services to the child
and the child’s mother and statutorily presumed father, or the child’s
legal guardian, to facilitate reunification of the family. For a child who
was three years of age or older on the date of initial removal, services
must be provided during the time period beginning with the
dispositional hearing and ending within 12 months after of the date the
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child entered foster care, as defined by section 361.49. if the child was
three years or older at the time of the initial removal, or within For a
child who was under three years of age on the date of initial removal,
services must be provided for a period of 6 months of the date the child
entered foster care if the child was under three at the time of initial
removal from the dispositional hearing, but no longer than 12 months
from the date the child entered foster care, as defined by section
361.49. The time period for the provision of family reunification
services must be calculated consistent with section 361.5(a). The court
must inform the parent or legal guardian of a child who was under three
when initially removed that failure to participate regularly and make
substantive progress in court-ordered treatment programs may result in
the termination of reunification efforts after 6 months from the date the
child entered foster care of the dispositional hearing.
(2)

If a child is a member of a sibling group removed from parental
custody at the same time, and one member of the sibling group was
under three at the time of the initial removal, reunification services for
someone or all members of the sibling group may be limited to 6
months from the dispositional hearing, and no later than 12 months
from the date the children entered foster care. The court must inform
the parent or legal guardian of a child who is a member of such a
sibling group that failure to participate regularly and make substantive
progress in court-ordered treatment programs may result in termination
of reunification efforts after 6 months for one or more members of the
sibling group.

(3)

***

(4)

Any motion to terminate reunification services before the permanency
hearing set under section 366.21(f) for a child age three or older, or
before the 6-month review hearing set under section 366.21(e) for a
child under age three, must follow the requirements in section 388(c)
and rule 5.570. A motion to terminate reunification services at the 6month review hearing is not required if the court finds by clear and
convincing evidence that one or more of the circumstances described in
section 361.5(a)(2) and rule 5.710(c)(1)(A) is true.

(4)(5) * * *
(5)(6) * * *
(6)(7) * * *
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(7)(8) * * *
(8)(9) If the court finds under (5)(6)(A) that the whereabouts of the parent or
guardian are unknown and that a diligent search has failed to locate the
parent or guardian, the court may not order reunification services and
must set the matter for a 6-month review hearing. If the parent or
guardian is located prior to the 6-month review and requests
reunification services, the welfare department must seek a modification
of the disposition orders. The time limits for reunification services must
be calculated from the date of the initial removal, and not from the date
the parent is located or services are ordered.
(9)(10) If the court finds that allegations under (5)(6)(B) are proved, the
court must nevertheless order reunification services unless evidence by
mental health professionals establishes by clear and convincing
evidence that the parent is unlikely to be able to care for the child
within the next 12 months.
(10)(11) If the court finds that the allegations under (5)(6)(C), (D), (F), (G),
(H), (I), (J), (K), (L), (M), (N), or (O) have been proved, the court may
not order reunification services unless the party seeking the order for
services proves by clear and convincing evidence that reunification is
in the best interest of the child. If (5)(6)(F) is found to apply, the court
must consider the factors in section 361.5(h) in determining whether
the child will benefit from services and must specify on the record the
factual findings on which it based its determination that the child will
not benefit.
(11)(12) If the court finds that the allegations under (5)(6)(E) have been
proved, the court may not order reunification services unless it finds,
based on consideration of factors in section 361.5(b) and (c), that
services are likely to prevent reabuse or continued neglect or that
failure to attempt reunification will be detrimental to the child.
(12)(13) * * *
(13)(14) If, with the exception of (5)(6)(A), the court orders no reunification
services for every parent otherwise eligible for such services under
(f)(1) and (2), the court must conduct a hearing under section 366.26
within 120 days.
(14)(15) * * *

43

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

(15)(16) * * *
(16)(17) * * *
(17)(18) * * *
(18)(19) * * *
(Subd (f) amended effective January 1, 2010; adopted as subd (e); relettered effective July
1, 1995; previously amended effective January 1, 1993, July 1, 1993, January 1, 1994,
January 1, 1995, January 1, 1996, July 1, 1997, January 1, 1999, July 1, 1999, January 1,
2001, July 1, 2001, July 1, 2002, and January 1, 2007.)

(g)–(j) ***
Rule 5.695 amended effective January 1, 2010; adopted as rule 1456 effective January 1, 1991;
previously amended and renumbered effective January 1, 2007; previously amended effective
January 1, 1993, July 1, 1993, January 1, 1994, January 1, 1995, July 1, 1995, January 1, 1996,
January 1, 1997, July 1, 1997, January 1, 1999, July 1, 1999, January 1, 2001, July 1, 2001, July
1, 2002, January 1, 2004, January 1, 2006, and January 1, 2008.

Rule 5.706. Family maintenance r eview hear ings (§ 364)
(a)

Setting of hear ing (§ 364)
If the child remains in the custody of the parent or legal guardian, a review
hearing must be held within six months after the date of the original
dispositional hearing and no less frequently than once every six months
thereafter as long as the child remains a dependent.

(b)

Notice (§ 292)
The petitioner or the court clerk must give notice of review hearings on
Notice of Review Hearing (form JV-280), in the manner provided in section
292, to all persons required to receive notice under section 292 and to any
CASA volunteer that has been appointed on the case.

(c)

Repor ts (§ 364)
At least 10 calendar days before the hearing, the petitioner must file a
supplemental report with the court describing the services offered to the
family, the progress made by the family in eliminating the conditions or
factors requiring court supervision, and the petitioner’s recommendation
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regarding the necessity of continued supervision. A copy of the report must
be provided to all parties at least 10 calendar days before the hearing.
(d)

Cour t consider ations and findings
(1)

The court must consider the report prepared by the petitioner, the report
of any CASA volunteer, and the case plan submitted for this hearing.

(2)

In considering the case plan submitted for the hearing, the court must
find as follows:
(A) The child was actively involved in the development of his or her
own case plan as age and developmentally appropriate; or
(B) The child was not actively involved in the development of his or
her own case plan. If the court makes such a finding, the court
must order the agency to actively involve the child in the
development of his or her own case plan, unless the court finds
that the child is unable, unavailable, or unwilling to participate;
and
(C) Each parent was actively involved in the development of the case
plan; or
(D) Each parent was not actively involved in the development of the
case plan. If the court makes such a finding, the court must order
the agency to actively involve each parent in the development of
the case plan, unless the court finds that each parent is unable,
unavailable, or unwilling to participate.

(e)

Conduct of hear ing (§ 364)
(1)

The court must determine whether continued supervision is necessary.
The court must terminate its dependency jurisdiction unless the court
finds that the petitioner has established by a preponderance of the
evidence that existing conditions would justify initial assumption of
jurisdiction under section 300 or that such conditions are likely to exist
if supervision is withdrawn. Failure of the parent or legal guardian to
participate regularly in any court-ordered treatment program constitutes
prima facie evidence that the conditions that justified initial assumption
of jurisdiction still exist and that continued supervision is necessary.
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(2)

(f)

If the court retains jurisdiction, the court must order continued services
and set a review hearing within six months under this rule.

Reasonable cause (§ 364)
In any case in which the court has ordered that a parent or legal guardian
retain physical custody of a child subject to supervision by a social worker,
and the social worker subsequently receives a report of acts or circumstances
that indicate there is reasonable cause to believe that the child is a person
described under section 300(a), (d), or (e), the social worker must file a
subsequent petition under section 342 or a supplemental petition under
section 387. If, as a result of the proceedings under the section 342 or 387
petition, the court finds that the child is a person described in section 300(a),
(d), or (e), the court must remove the child from the care, custody, and
control of the child’s parent or legal guardian and must commit the child to
the care, custody, and control of the social worker under section 361.

(g)

Child’s education (§§ 361, 366, 366.1)
The court must consider the child’s education, including whether it is
necessary to limit the right of the parent or legal guardian to make
educational decisions for the child, following the requirements and
procedures in rules 5.650 and 5.651 and in section 361(a).

Rule 5.706 adopted effective January 1, 2010.

Rule 5.708. Gener al r eview hear ing r equir ements
(a)

Setting of r eview hear ings (§ 366)
The status of every dependent child who has been removed from the custody
of the parent or legal guardian must be reviewed periodically but no less
frequently than once every 6 months until the section 366.26 hearing is
completed. Review hearings must be set as described in rule 5.710 (for 6month review hearings), rule 5.715 (for 12-month permanency hearings),
rule 5.720 (for 18-month permanency review hearings), or rule 5.722 (for 24month subsequent permanency review hearings).

(b)

Notice of hear ing (§ 293)
The petitioner or the court clerk must serve written notice of review hearings
on Notice of Review Hearing (form JV-280), in the manner provided in
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section 293, to all persons required to receive notice under section 293 and to
any CASA volunteer who has been appointed on a given case.
(c)

Repor ts (§§ 366.05, 366.1, 366.21, 366.22, 366.25)
Before the hearing, the social worker must investigate and file a report
describing the services offered to the family, progress made, and, if relevant,
the prognosis for return of the child to the parent or legal guardian.
(1)

The report must include:
(A) Recommendations for court orders and the reasons for those
recommendations;
(B) A description of the efforts made to achieve legal permanence for
the child if reunification efforts fail; and
(C) A factual discussion of each item listed in sections 366.1 and
366.21(c).

(d)

(2)

At least 10 calendar days before the hearing, the social worker must file
the report and provide copies to the parent or legal guardian and his or
her counsel, to counsel for the child, and to any CASA volunteer. The
social worker must provide a summary of the recommendations to any
foster parents, relative caregivers, or certified foster parents who have
been approved for adoption.

(3)

The court must read and consider, and state on the record that it has
read and considered, the report of the social worker, the report of any
CASA volunteer, the case plan submitted for the hearing, any report
submitted by the child’s caregiver under section 366.21(d), and any
other evidence.

Retur n of child—detr iment finding (§§ 366.21, 366.22, 366.25)
(1)

If the child was removed from the custody of the parent or legal
guardian, the court must order the child returned unless the court finds
by a preponderance of the evidence that return of the child to the parent
or legal guardian would create a substantial risk of detriment to the
safety, protection, or physical or emotional well-being of the child. The
social worker has the burden of establishing that detriment.
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(2)

Failure of the parent or legal guardian to regularly participate and make
substantive progress in any court-ordered treatment program is prima
facie evidence that continued supervision is necessary or that return
would be detrimental.

(3)

In making its determination about whether returning the child would be
detrimental, the court must consider the following:
(A) The social worker’s report and recommendations and the report
and recommendations of any CASA volunteer who has been
appointed on the case;
(B) The efforts or progress demonstrated by the parent or legal
guardian; and
(C) The extent to which the parent or legal guardian availed himself
or herself of the services provided, taking into account the
particular barriers to an incarcerated or institutionalized parent or
legal guardian’s access to court-mandated services and the ability
to maintain contact with his or her child.

(e)

(4)

If the parent or legal guardian agreed to submit fingerprints to obtain
criminal history information as part of the case plan, the court must
consider the criminal history of the parent or legal guardian after the
child’s removal to the extent that the criminal record is substantially
related to the welfare of the child or the parent’s or legal guardian’s
ability to exercise custody and control regarding his or her child.

(5)

Regardless of whether the child is returned home, the court must
specify the factual basis for its conclusion that the return would or
would not be detrimental.

Reasonable ser vices (§§ 366, 366.21, 366.22, 366.25)
(1)

If the child is not returned to the custody of the parent or legal
guardian, the court must consider whether reasonable services have
been offered or provided. The court must find that:
(A) Reasonable services have been offered or provided; or
(B) Reasonable services have not been offered or provided.
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(2)

The following factors are not sufficient, in and of themselves, to
support a finding that reasonable services have not been offered or
provided:
(A) The child has been placed in a preadoptive home or with a family
that is eligible to adopt the child;
(B) The case plan includes services to achieve legal permanence for
the child if reunification cannot be accomplished; or
(C) Services to achieve legal permanence for the child if reunification
efforts fail are being provided concurrently with reunification
services.

(f)

Child’s education (§§ 361, 366, 366.1)
The court must consider the child’s education, including whether it is
necessary to limit the right of the parent or legal guardian to make
educational decisions for the child, following the requirements and
procedures in rules 5.650 and 5.651 and in section 361(a).

(g)

Case plan (§§ 16001.9, 16501.1)
The court must consider the case plan submitted for the hearing and must
find as follows:
(1)

The child was actively involved in the development of his or her own
case plan and plan for permanent placement as age and
developmentally appropriate; or

(2)

The child was not actively involved in the development of his or her
own case plan and plan for permanent placement. If the court makes
such a finding, the court must order the agency to actively involve the
child in the development of his or her own case plan and plan for
permanent placement, unless the court finds that the child is unable,
unavailable, or unwilling to participate; and

(3)

Each parent was actively involved in the development of the case plan
and plan for permanent placement; or

(4)

Each parent was not actively involved in the development of the case
plan and plan for permanent placement. If the court makes such a
finding, the court must order the agency to actively involve each parent
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in the development of the case plan and plan for permanent placement,
unless the court finds that each parent is unable, unavailable, or
unwilling to participate; and
(5)

(h)

For a child 12 years of age or older and in a permanent placement, the
court must make a finding whether or not the child was given the
opportunity to review the case plan, sign it, and receive a copy. If the
court finds that the child was not given this opportunity, the court must
order the agency to give the child the opportunity to review the case
plan, sign it, and receive a copy.

Out-of-state placement (§§ 361.21, 366)
If the child has been placed out of the state, the court must consider whether
the placement continues to be the most appropriate placement for the child
and in the child’s best interest. If the child is in an out-of-state group home,
the court must follow the requirements in section 361.21.

(i)

Title IV-E findings (§ 366)
Regardless of whether or not the child is returned home, the court must
consider the safety of the child and must determine all of the following:
(1)

The continuing necessity for and appropriateness of the placement;

(2)

The extent of the agency’s compliance with the case plan in making
reasonable efforts or, in the case of an Indian child, active efforts as
described in section 361.7, to return the child to a safe home and to
complete any steps necessary to finalize the permanent placement of
the child. These steps include efforts to maintain relationships between
a child who is 10 years or older who has been in an out-of-home
placement for 6 months or longer and individuals other than the child’s
siblings who are important to the child, consistent with the child’s best
interest;

(3)

The extent of progress that has been made by the parents or legal
guardians toward alleviating or mitigating the causes necessitating
placement in foster care; and

(4)

The likely date by which the child may be returned to and safely
maintained in the home or placed for adoption, legal guardianship, or in
another planned permanent living arrangement.
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(j)

(k)

Sibling findings; additional findings (§ 366)
(1)

The court must determine whether the child has other siblings under the
court’s jurisdiction. If so, the court must make the additional
determinations required by section 366(a)(1)(D); and

(2)

The court must enter any additional findings as required by section 366.

Placement with noncustodial par ent (§ 361.2)
If at any review hearing the court places the child with a noncustodial parent,
or if the court has previously made such a placement, the court may, after
stating on the record or in writing the factual basis for the order:

(l)

(1)

Continue supervision and reunification services;

(2)

Order custody to the noncustodial parent, continue supervision, and
order family maintenance services; or

(3)

Order custody to the noncustodial parent, terminate jurisdiction, and
direct that Custody Order—Juvenile—Final Judgment (form JV-200)
be prepared and filed under rule 5.700.

Setting a hear ing under section 366.26 fo r one par ent
The court may not set a hearing under section 366.26 to consider termination
of the rights of only one parent unless:
(1)

That parent is the only surviving parent;

(2)

The rights of the other parent have been terminated by a California
court of competent jurisdiction or by a court of competent jurisdiction
of another state under the statutes of that state; or

(3)

The other parent has relinquished custody of the child to the county
welfare department.

(m) Setting a hear ing under section 366.26; r easonable ser vices r equir ement
(§§ 366.21, 366.22)
At any 6-month, 12-month, or 18-month hearing, the court may not set a
hearing under section 366.26 unless the court finds by clear and convincing
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evidence that reasonable services have been provided or offered to the parent
or legal guardian.
(n)

Requir ements upon setting a section 366.26 hear ing (§§ 366.21, 366.22,
366.25)
The court must make the following orders and determinations when setting a
hearing under section 366.26:
(1)

The court must terminate reunification services to the parent or legal
guardian;

(2)

The court must continue to permit the parent or legal guardian to visit
the child, unless it finds that visitation would be detrimental to the
child;

(3)

If the child is 10 years of age or older and is placed in an out-of-home
placement for 6 months or longer, the court must enter any other
appropriate orders to enable the child to maintain relationships with
other individuals who are important to the child, consistent with the
child’s best interest. Specifically, the court:
(A) Must determine whether the agency has identified individuals, in
addition to the child’s siblings, who are important to the child and
will maintain caring, permanent relationships with the child,
consistent with the child’s best interest;
(B) Must determine whether the agency has made reasonable efforts
to nurture and maintain the child’s relationships with those
individuals, consistent with the child’s best interest; and
(C) May make any appropriate order to ensure that those relationships
are maintained.

(4)

The court must direct the county child welfare agency and the
appropriate county or state adoption agency to prepare an assessment
under section 366.21(i), 366.22(c), or 366.25(b);

(5)

The court must ensure that notice is provided as follows:
(A) Within 24 hours of the review hearing, the clerk of the court must
provide notice by first-class mail to the last known address of any

52

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

party who is not present at the review hearing. The notice must
include the advisements required by rule 5.585(e).
(B) The court must order that notice of the hearing under section
366.26 not be provided to any of the following:

(6)

(o)

(i)

A parent, presumed parent, or alleged parent who has
relinquished the child for adoption and whose
relinquishment has been accepted and filed with notice
under Family Code section 8700; or

(ii)

An alleged parent who has denied parentage and has
completed item 2 of Statement Regarding Parentage
(Juvenile) (form JV-505).

The court must follow all procedures in rule 5.585 regarding writ
petition rights, advisements, and forms.

Appeal of or der setting section 366.26 hear ing
An appeal of any order setting a hearing under section 366.26 must follow
the procedures in rules 8.400–8.416.

Rule 5.708 adopted effective January 1, 2010.

Rule 5.710. Six-month r eview hear ing
(a)

Requir ement for 6-month r eview Setting 6-month r eview; notice (§§ 364,
366, 366.21)
The case of any dependent child of whom the court has removed from the
custody of the parent or legal guardian under section 361 or 361.5 must be
set for a review hearing as follows: within 6 months of the date of the
dispositional hearing, but no later than 12 months from the date the child
entered foster care, as defined by section 361.49, whichever occurs earlier.
Notice must be provided as described in section 293 and rule 5.708.
(1)

If the child was removed from the custody of the parent or guardian
under section 361 or 361.5, the review hearing must be held within 6
months after the date the child entered foster care, as defined in rule
5.502; or

53

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

(2)

If the child remains in the custody of the parent or guardian, the review
hearing must be held within 6 months after the date of the declaration
of dependency and every 6 months thereafter as long as the child
remains a dependent.

(Subd (a) amended effective January 1, 2010; previously amended effective January 1,
2001, July 1, 2002, and January 1, 2007.)

(b)

Notice of hear ing; ser vice; contents (§§ 293, 366.21)
Not earlier than 30 nor less than 15 calendar days before the hearing date, the
petitioner or the clerk must serve written notice, on Notice of Review
Hearing (form JV-280), on all persons required to receive notice under
section 293 and to any CASA volunteer. The notice must contain the
information stated in section 293. The notice of hearing must be served by
personal service or by first-class mail or certified mail addressed to the last
known address of the person to be notified.

(c)

Repor t (§§ 366.1, 366.21)
Before the hearing, petitioner must investigate and file a report describing
the services offered the family and progress made and, if relevant, the
prognosis for return of the child to the parent or legal guardian.
(1)

The report must contain:
(A) Recommendations for court orders and the reasons for those
recommendations;
(B) A description of the efforts made to achieve legal permanence for
the child if reunification efforts fail; and
(C) A factual discussion of each item listed in sections 366.1 and
366.21(c).

(2)

At least 10 calendar days before the hearing, the petitioner must file the
report and provide copies to the parent or guardian and his or her
counsel, to counsel for the child, and to any CASA volunteer. The
petitioner must provide a summary of the recommendations to any
foster parents, relative caregivers, or certified foster parents who have
been approved for adoption.

(d)

Reports
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The court must consider the report prepared by petitioner, the report of any
CASA volunteer, the case plan submitted for this hearing, and any report
submitted by the child's caregiver under section 366.21(d).
(e)(b) Deter minations-bur den of pr oof and conduct of hear ing (§§ 364, 366,
366.1, 366.21, 364)
At the hearing, the court and all parties must comply with all relevant
requirements and procedures in rule 5.708, General review hearing
requirements. The court must make all appropriate findings and orders
specified in rule 5.708 and proceed as follows:
(1)

If the child has remained in the custody of the parent or guardian, the
court must terminate its dependency jurisdiction unless the court finds
that petitioner has established by a preponderance of the evidence that
existing conditions would justify initial assumption of jurisdiction
under section 300 or that such conditions are likely to exist if
supervision is withdrawn. If dependency jurisdiction is continued, the
court must order continued services and set a review hearing within 6
months.

(2)(1)
Order return of the child or find that return would be detrimental
If the child has been removed from the custody of the parent or
guardian,
The court must order the child returned to the custody of the parent or
legal guardian unless the court finds that the petitioner has established
by a preponderance of the evidence that return would create a
substantial risk of detriment to the safety, protection, or physical or
emotional well-being of the child. The requirements in rule 5.708(d)
must be followed in establishing detriment. The requirements in rule
5.708(e) must be followed in entering a reasonable services finding. If
the child has been removed from the custody of the parent or guardian,
the court must consider whether reasonable services have been
provided or offered. If the child is returned, the court may order the
termination of dependency jurisdiction or order continued dependency
services and set a review hearing within 6 months.
(A) The court must find that:
(i)

Reasonable services have been offered or provided; or
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(ii)

Reasonable services have not been offered or provided

(B) The following factors are not sufficient to support a finding that
reasonable services have not been offered or provided:
(i)

The child has been placed in a preadoptive home or with a
family that is eligible to adopt the child;

(ii)

The case plan includes services to achieve legal permanence
for the child if reunification cannot be accomplished; or

(iii) Services to achieve legal permanence for the child if
reunification efforts fail are being provided concurrently
with reunification services.
(C) The court must enter additional findings as required by section
366(a)(1) and (2).
(3)

Failure of the parent or legal guardian to regularly participate and make
substantive progress in any court-ordered treatment program is prima
facie evidence that continued supervision is necessary or that return
would be detrimental.

(4)

If the child has been placed out of state, the court must consider
whether the placement continues to be the most appropriate placement
for the child and in the child's best interest.

(5)

The court must consider whether it is necessary to limit the right of the
parent or guardian to make educational decisions for the child. If the
court limits this right, it must appoint a responsible adult as the
educational representative under rule 5.650 to make educational
decisions for the child.

(6)

The court must consider the case plan submitted for this hearing and
must find as follows:
(A) The child was actively involved in the development of his or her
own case plan and plan for permanent placement as age and
developmentally appropriate; or
(B) The child was not actively involved in the development of his or
her own case plan and plan for permanent placement. If the court
makes such a finding, the court must order the agency to actively
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involve the child in the development of his or her own case plan
and plan for permanent placement, unless the court finds that the
child is unable, unavailable, or unwilling to participate; and
(C) Each parent was actively involved in the development of the case
plan and plan for permanent placement; or
(D) Each parent was not actively involved in the development of the
case plan and plan for permanent placement. If the court makes
such a finding, the court must order the agency to actively involve
each parent in the development of the case plan and plan for
permanent placement, unless the court finds that each parent is
unable, unavailable, or unwilling to participate.
(7)

For a child 12 years of age or older and in a permanent placement, the
court must consider the case plan submitted for this hearing and must
find as follows:
(A) The child was given the opportunity to review the case plan, sign
it, and receive a copy; or
(B) The child was not given the opportunity to review the case plan,
sign it, and receive a copy. If the court makes such a finding, the
court must order the agency to give the child the opportunity to
review the case plan, sign it, and receive a copy.

(2)

Place with noncustodial parent
If the court has previously placed or at this hearing places the child
with a noncustodial parent, the court must follow the procedures in rule
5.708(k) and section 361.2.

(3)

Set a section 366.26 hearing
If the court does not return custody of the child, the court may set a
hearing under section 366.26 within 120 days, as provided in (c).

(4)

Continue the case for a 12-month permanency hearing
If the child is not returned and the court does not set a section 366.26
hearing, the court must order that any reunification services previously
ordered will continue to be offered to the parent or legal guardian, if
appropriate. The court may modify those services as appropriate or
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order additional services reasonably believed to facilitate the return of
the child to the parent or legal guardian. The court must set a date for
the next hearing no later than 12 months from the date the child entered
foster care.
(Subd (b) amended effective January 1, 2010; repealed and adopted as subd (d) effective
January 1, 1990; relettered as subd (e) effective January 1, 1992; previously amended
effective January 1, 1999, July 1, 1999, January 1, 2001, July 1, 2002, January 1, 2004,
January 1, 2005, and January 1, 2007.)

(f)(c) Conduct of hear ing Setting a section 366.26 hear ing (§ 366.21)
If the court does not return custody of the child:
(1)

The court may set a hearing under section 366.26 within 120 days if:
(A) The child was removed under section 300(g) and the court finds
by clear and convincing evidence that the parent’s whereabouts
are still unknown, or the parent has failed to contact and visit the
child, or the parent has been convicted of a felony indicating
parental unfitness. The court must take into account any particular
barriers to a parent’s ability to maintain contact with his or her
child due to the parent’s incarceration or institutionalization;
(B) The court finds by clear and convincing evidence that the parent
has not had contact with the child for 6 months;
(C)(B)

***

(D)(C)

***

(E)(D)
The child was under the age of three when initially removed
or a member of a sibling group described in section
361.5(a)(1)(C), and the court finds by clear and convincing
evidence that the parent has failed to participate regularly and
make substantive progress in any court-ordered treatment plan,
unless the court finds a substantial probability that the child may
be returned within 6 months or within 12 months of the date the
child entered foster care, whichever is sooner, or that reasonable
services have not been offered or provided.
In order to find a substantial probability of return that the child
may be returned within the applicable time period, the court must
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find should consider all of the following factors along with any
other relevant evidence:
(i)

Whether the parent or legal guardian has consistently and
regularly contacted and visited the child;

(ii)

Whether the parent or legal guardian has made significant
progress in resolving the problems that led to the removal of
the child; and

(iii) Whether the parent or legal guardian has demonstrated the
capacity and ability to complete the objectives of the
treatment plan and to provide for the child’s safety,
protection, physical and emotional health, and special needs.
(2)

If the court orders a hearing under section 366.26:
(A) The court must direct that an assessment under section 366.21(i)
be prepared;
(B) The court must order the termination of reunification services to
the parent or legal guardian;
(C) The court must continue to permit the parent or legal guardian to
visit the child, unless it finds that visitation would be detrimental
to the child; and
(D) If the child is 10 years of age or older and is placed in out-ofhome placement for six months or longer, the court:
(i)

(ii)

(iii

Must determine whether the agency has identified
individuals, in addition to the child's siblings, who are
important to the child and will maintain caring, permanent
relationships with the child, consistent with the child's best
interest;
Must determine whether the agency has made reasonable
efforts to nurture and maintain the child's relationships with
those individuals, consistent with the child's best interest;
and
May make any appropriate order to ensure that those
relationships are maintained.
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(3)

A judgment or an order setting a hearing under section 366.26 is not
immediately appealable. Review may be sought only by filing Petition
for Extraordinary Writ (California Rules of Court, Rules 8.452, 8.456)
(form JV-825) or other petition for extraordinary writ. If a party wishes
to preserve any right to review on appeal of the findings and orders
made under this rule, the party must seek an extraordinary writ under
rules 8.450, 8.452, and 5.600.

(4)

A judgment, order, or decree setting a hearing under section 366.26
may be reviewed on appeal following the order of the 366.26 hearing
only if the following have occurred:
(A) An extraordinary writ was sought by the timely filing of Petition
for Extraordinary Writ (California Rules of Court, Rules 8.452,
8.456) (form JV-825) or other petition for extraordinary writ; and
(B) The petition for extraordinary writ was summarily denied or
otherwise not decided on the merits.

(5)

Review on appeal of the order setting a hearing under section 366.26 is
limited to issues raised in a previous petition for extraordinary writ that
were supported by an adequate record.

(6)

Failure to file a petition for extraordinary writ review within the period
specified by rules 8.450, 8.452, and 5.600, to substantively address the
issues challenged, or to support the challenge by an adequate record,
precludes subsequent review on appeal of the findings and orders made
under this rule.

(7)

When the court orders a hearing under section 366.26, the court must
advise all parties that, to preserve any right to review on appeal of the
order setting the hearing, the party must seek an extraordinary writ by
filing:
(A) A notice of the party's intent to file a writ petition and a request
for the record, which may be submitted on Notice of Intent to File
Writ Petition and Request for Record (California Rules of Court,
Rule 8.450) (form JV-820); and
(B) A petition for an extraordinary writ, which may be submitted on
Petition for Extraordinary Writ (California Rules of Court, Rules
8.452, 8.456) (form JV-825).
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(8)

Within 24 hours of the review hearing, the clerk of the court must
provide notice by first-class mail to the last known address of any party
who is not present when the court orders the hearing under section
366.26. This notice must include the advisement required by (f)(7).

(9)

Copies of Petition for Extraordinary Writ (California Rules of Court,
Rules 8.452, 8.456) (form JV-825) and Notice of Intent to File Writ
Petition and Request for Record (California Rules of Court, Rule
8.450) (form JV-820) must be available in the courtroom and must
accompany all mailed notices informing the parties of their rights.

(10) If the court orders a hearing under section 366.26, the court must order
that notice of the hearing under section 366.26 must not be provided to
any of the following:
(A) A parent, presumed parent, or alleged parent who has relinquished
the child for adoption and whose relinquishment has been
accepted and filed with notice under Family Code section 8700;
or
(B) An alleged parent who has denied parentage and has completed
section 1 of Statement Regarding Parentage (Juvenile) (form JV505).
(11) If the child is not returned and the court does not set a section 366.26
hearing, then the court must order that any reunification services
previously ordered will continue to be offered to the parent or guardian,
and the court may modify those services as appropriate. The court must
set a date for the next review hearing no later than 12 months from the
date the child entered foster care.
(2)

At the hearing, the court and all parties must comply with all relevant
requirements and procedures related to section 366.26 hearings in rule
5.708, General review hearing requirements. The court must make all
appropriate findings and orders specified in rule 5.708.

(Subd (c) amended effective January 1, 2010; repealed and adopted as subd (e) effective
January 1, 1990; previously amended and relettered as subd (f) effective January 1, 1992;
previously amended effective January 1, 1993, January 1, 1995, July 1, 1997, January 1,
1999, July 1, 1999, January 1, 2000, January 1, 2001, July 1, 2002, January 1, 2004,
January 1, 2005, January 1, 2006, and January 1, 2007.

(g)(d) Siblings gr oups (§ 366.21)
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In determining whether to set a hearing under section 366.26 for one or more
members of a sibling group when one member of that group was under the
age of three at the time of the initial removal, the court may terminate or
continue services for any or all members of the group, based on the
following considerations and for reasons specified on the record:
(1)–(9) * * *
(Subd (d) amended and relettered effective January 1, 2010; adopted as subd (g) effective
July 1, 2002.)

(h)

Noncustodial par ents
If the court has previously placed or at this hearing places the child with a
noncustodial parent, the court may:

(i)

(1)

Continue supervision and reunification services;

(2)

After stating on the record or in writing the factual basis for the order,
order custody to the noncustodial parent, continue supervision, and
order family maintenance services; or

(3)

After stating on the record or in writing the factual basis for the order,
order custody to the noncustodial parent, terminate jurisdiction, and
direct that Custody Order-Juvenile-Final Judgment (form JV-200) be
prepared and filed under rule 5.700.

Setting a hear ing under section 366.26
At the 6-month review hearing, the court may not set a hearing under section
366.26 to consider termination of the rights of only one parent unless:
(1)

That parent is the only surviving parent;

(2)

The rights of the other parent have been terminated by a California
court of competent jurisdiction or by a court of competent jurisdiction
of another state under the statutes of that state; or

(3)

The other parent has relinquished custody of the child to the county
welfare department.

Rule 5.710 amended effective January 1, 2010; adopted as rule 1460 effective January 1, 1990;
previously amended and renumbered effective January 1, 2007; previously amended effective
January 1, 1992, January 1, 1993, January 1, 1995, July 1, 1995, July 1, 1997, January 1, 1999,
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July 1, 1999, January 1, 2000, January 1, 2001, July 1, 2002, January 1, 2004, January 1, 2005,
and January 1, 2006.

Rule 5.715. Twelve-month r eview per manency hear ing
(a)

Requir ement for 12-month r eview; setting of hear ing; notice (§§ 293,
366.21)
The case of any dependent child whom the court has removed from the
custody of the parent or legal guardian must be set for review a permanency
hearing within 12 months of the date the child entered foster care, as defined
in section 361.49 rule 5.502, and no later than 18 months from the date of the
initial removal. Notice of the hearing must be given as provided as described
in section 293 and rule 5.708.
(Subd (a) amended effective January 1, 2010; previously amended effective January 1,
2001, January 1, 2004, January 1, 2006, and January 1, 2007.)

(b)

Repor ts (§§ 366.1, 366.21)
Before the hearing the petitioner must prepare a report describing services
offered to the family and progress made.
(1)

The report must include:
(A) Recommendations for court orders and the reasons for those
recommendations;
(B) A description of the efforts made to achieve legal permanence for
the child if reunification efforts fail; and
(C) A factual discussion of each item listed in sections 366.1 and
366.21(c).

(2)

At least 10 calendar days before the hearing, the petitioner must file the
report, provide copies to the parent or guardian and his or her counsel,
to counsel for the child, and to any CASA volunteer. The petitioner
must provide a summary of the recommendations to any foster parents,
relative caregivers, or certified foster parents who have been approved
for adoption.

(c)(b) Deter minations and conduct of hear ing (§§ 361.5, 366, 366.1, 366.21)
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At the hearing, the court must state on the record that the court has read and
considered the report of petitioner, the report of any CASA volunteer, the
case plan submitted for this hearing, any report submitted by the child's
caregiver under section 366.21(d), and any other evidence, and must proceed
as follows: and all parties must comply with all relevant requirements and
procedures in rule 5.708, General review hearing requirements. The court
must make all appropriate findings and orders specified in rule 5.708 and
proceed as follows:
(1)

The court must order the child returned to the custody of the parent or
legal guardian unless the court finds the petitioner has established, by a
preponderance of the evidence, that return would create a substantial
risk of detriment to the safety, protection, or physical or emotional
well-being of the child. Failure of the parent or legal guardian to
regularly participate and make substantive progress in a court-ordered
treatment program is prima facie evidence that return would be
detrimental. The requirements in rule 5.708(d) must be followed in
establishing detriment.

(2)

The requirements in rule 5.708(e) must be followed in entering a
reasonable services finding.

(2)(3) If the court has previously placed or at this hearing places the child
with a noncustodial parent, the court may: must follow the procedures
in rule 5.708(k) and section 361.2.
(A) Continue supervision and reunification services;
(B) After stating on the record or in writing the factual basis for the
order, order custody to that parent, continue supervision, and
order family maintenance services; or
(C) After stating on the record or in writing the factual basis for the
order, order custody to the noncustodial parent, terminate
jurisdiction, and direct that Custody Order—Juvenile—Final
Judgment (form JV-200) be prepared and filed under rule 5.700.
(3)

If the court does not order return of the child, the court must specify the
factual basis for its finding of risk of detriment to the child. The court
must order a permanent plan unless the court determines that there is a
substantial probability of return within 18 months of the removal of the
child. In order to find a substantial probability of return within the 18month period, the court must find all of the following:
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(A) The parent or legal guardian has consistently and regularly
contacted and visited the child;
(B) The parent or legal guardian has made significant progress in
resolving the problems that led to the removal of the child; and
(C) The parent or guardian has demonstrated the capacity and ability
to complete the objectives of the treatment plan and to provide for
the child's safety, protection, physical and emotional health, and
special needs.
(4)

If the child is not returned to the custody of the parent or guardian, the
court must consider whether reasonable services have been provided or
offered. The court must find that:
(A) Reasonable services have been offered or provided; or
(B) Reasonable services have not been offered or provided.

(5)

The following factors are not sufficient to support a finding that
reasonable services have not been offered or provided:
(A) The child has been placed in a preadoptive home or with a family
that is eligible to adopt the child;
(B) The case plan includes services to achieve legal permanence for
the child if reunification cannot be accomplished; or
(C) Services to achieve legal permanence for the child if reunification
efforts fail are being provided concurrently with reunification
services.

(6)

The court must consider whether it is necessary to limit the right of the
parent or guardian to make educational decisions for the child. If the
court limits this right, it must appoint a responsible adult as the
educational representative under rule 5.650 to make educational
decisions for the child.

(7)

The court must consider the case plan and must find as follows:
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(A) The child was actively involved in the development of his or her
own case plan and plan for permanent placement as age and
developmentally appropriate; or
(B) The child was not actively involved in the development of his or
her own case plan and plan for permanent placement as age and
developmentally appropriate. If the court makes such a finding,
the court must order the agency to involve the child in the
development of his or her own case plan and plan for permanent
placement, unless the court finds that the child is unable,
unavailable, or unwilling to participate; and
(C) Each parent was actively involved in the development of the case
plan and plan for permanent placement; or
(D) Each parent was not actively involved in the development of the
case plan and plan for permanent placement. If the court makes
such a finding, the court must order the agency to actively involve
each parent in the development of the case plan and plan for
permanent placement, unless the court finds that each parent is
unable, unavailable, or unwilling to participate.
(8)

For a child 12 years of age or older and in a permanent placement, the
court must consider the case plan submitted for this hearing and must
find as follows:
(A) The child was given the opportunity to review the case plan, sign
it, and receive a copy; or
(B) The child was not given the opportunity to review the case plan,
sign it, and receive a copy. If the court makes such a finding, the
court must order the agency to give the child the opportunity to
review the case plan, sign it, and receive a copy.

(d)

Deter minations and or der s
The court must proceed as follows:
(4)

If the court does not order return of the child to the parent or legal
guardian and the time period for providing court-ordered services has
been met or exceeded, as provided in section 361.5(a)(1), the court
must specify the factual basis for its finding of risk of detriment to the
child and proceed as follows in selecting a permanent plan:
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(1)(A)
If the court finds that there is a substantial probability that
the child will be returned within 18 months or that reasonable
services have not been offered or provided, the court must
continue the case for a permanency review hearing to a date not
later than 18 months from the date of the initial removal if the
court finds that there is a substantial probability of return within
that time or that reasonable services have not been offered or
provided. If the court continues the case for an 18-month
permanency review hearing, the court must inform the parent or
legal guardian that if the child cannot be returned home by the
next hearing, a proceeding under section 366.26 may be
instituted; or.
(i)

In order to find a substantial probability that the child will
be returned within the 18-month period, the court must find
all of the following:
a. The parent or legal guardian has consistently and
regularly contacted and visited the child;
b. The parent or legal guardian has made significant
progress in resolving the problems that led to the
removal of the child; and
c. The parent or legal guardian has demonstrated the
capacity and ability to complete the objectives of the
treatment plan and to provide for the child’s safety,
protection, physical and emotional health, and special
needs.

(ii)

In determining whether court-ordered services may be
extended to the 18-month point, the court must consider the
special circumstances of a parent or legal guardian who is
incarcerated or institutionalized or court-ordered to a
residential substance abuse treatment program, including,
but not limited to, barriers to the parent’s or legal guardian’s
access to services and ability to maintain contact with his or
her child. The court must also consider, among other factors,
good faith efforts that the parent or legal guardian has made
to maintain contact with the child.
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(B) If (1), (4)(A), or (4)(C) do not apply, the court must terminate
reunification services and order a hearing under section 366.26
within 120 days. The court and all parties must comply with all
relevant requirements, procedures, findings, and orders related to
section 366.26 hearings in rule 5.708.
(C) If the court finds by clear and convincing evidence, including a
recommendation by the appropriate state or county adoption
agency, that there is a compelling reason for determining that a
section 366.26 hearing is not in the best interest of the child
because the child is not a proper subject for adoption and has no
one willing to accept legal guardianship:
(i)

The court must terminate reunification services and order
that the child remain in a planned permanent living
arrangement.

(ii)

If the court orders that the child remain in a planned
permanent living arrangement, it must identify the foster
care setting by name and identify a specific permanency
goal for the child.

(iii) The court may order that the name and address of the foster
home remain confidential.
(iv) The court must continue to permit the parent or legal
guardian to visit the child, unless it finds that visitation
would be detrimental to the child.
(v)

(2)

If the child is 10 years of age or older and is placed in outof-home placement for six months or longer, the court must
enter any other appropriate orders to enable the child to
maintain relationships with other individuals who are
important to the child, consistent with the child’s best
interest. Specifically, the court:

Order that the child remain in foster care if it finds by clear and
convincing evidence already presented that a section 366.26 hearing is
not in the best interest of the child because the child is not a proper
subject for adoption and has no one willing to accept legal
guardianship.
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(A) If the court orders that the child remain in foster care, it must
identify the foster care setting by name and identify a specific
permanency goal for the child. The court may order that the name
and address of the foster home remain confidential.
(B) If the child is 10 years of age or older and is placed in out-ofhome placement for six months or longer, the court:
(i)a. Must determine whether the agency has identified
individuals, in addition to the child’s siblings, who are
important to the child and will maintain caring,
permanent relationships with the child, consistent with
the child’s best interest;
(ii)b. Must determine whether the agency has made
reasonable efforts to nurture and maintain the child’s
relationships with those individuals, consistent with
the child’s best interest; and
(iii)c. May make any appropriate order to ensure that those
relationships are maintained; or.
(5)

If the child is not returned to his or her parent or legal guardian, the
court must consider and state, for the record, in-state and out-of-state
options for permanent placement.

(3)

If the court does not find that there is a substantial probability of return
within 18 months of the initial removal, and finds that reasonable
services have been offered or provided to the parent or guardian, the
court must order a hearing under section 366.26 within 120 days.
(A) If the court orders a hearing under section 366.26, the court must
also order termination of reunification services. Visitation must
continue unless the court finds it would be detrimental to the
child. The court must enter any other appropriate orders to enable
the child to maintain relationships with other individuals who are
important to the child, consistent with the child's best interest.
(B) If the court orders a hearing under section 366.26, the court must
direct that an assessment be prepared as stated in section
366.21(i).
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(C) A judgment or an order setting a hearing under section 366.26 is
not immediately appealable. Review may be sought only by filing
Petition for Extraordinary Writ (California Rules of Court, Rules
8.452, 8.456) (form JV-825) or other petition for extraordinary
writ. If a party wishes to preserve any right to review on appeal of
the findings and orders made under this rule, the party must seek
an extraordinary writ under rules 8.450, 8.452, and 5.600.
(D) A judgment, order, or decree setting a hearing under section
366.26 may be reviewed on appeal following the order of the
section 366.26 hearing only if the following have occurred:
(i)

An extraordinary writ was sought by the timely filing of
Petition for Extraordinary Writ (California Rules of Court,
Rules 8.452, 8.456) (form JV-825) or other petition for
extraordinary writ; and

(ii)

The petition for extraordinary writ was summarily denied or
otherwise not decided on the merits.

(E) Review on appeal of the order setting a hearing under section
366.26 is limited to issues raised in a previous petition for
extraordinary writ that were supported by an adequate record.
(F)

Failure to file a petition for extraordinary writ review within the
period specified by rules 8.450, 8.452, and 5.600, to substantively
address the issues challenged, or to support the challenge by an
adequate record, precludes subsequent review on appeal of the
findings and orders made under this rule.

(G) When the court orders a hearing under section 366.26, the court
must advise all parties that, to preserve any right to review on
appeal of the order setting the hearing, the party must seek an
extraordinary writ by filing:
(i)

A notice of intent to file a writ petition and a request for the
record, which may be submitted on Notice of Intent to File
Writ Petition and Request for Record (California Rules of
Court, Rule 8.450) (form JV-820); and

(ii)

A petition for an extraordinary writ, which may be
submitted on Petition for Extraordinary Writ (California
Rules of Court, Rules 8.452, 8.456) (form JV-825).
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(H) Within 24 hours of the review hearing, the clerk of the court must
provide notice by first-class mail to the last known address of any
party who is not present when the court orders the hearing under
section 366.26. This notice must include the advisement required
by (d)(3)(G).
(I)

Copies of Petition for Extraordinary Writ (California Rules of
Court, Rules 8.452, 8.456) (form JV-825) and Notice of Intent to
File Writ Petition and Request for Record (California Rules of
Court, Rule 8.450) (form JV-820) must be available in the
courtroom and must accompany all mailed notices informing the
parties of their trial rights

(J)

If the court orders a hearing under section 366.26, the court must
order that notice of the hearing under section 366.26 must not be
provided to any of the following:
(i)

A parent, presumed parent, or alleged parent who has
relinquished the child for adoption and the relinquishment
has been accepted and filed with notice under Family Code
section 8700; or

(ii)

An alleged parent who has denied parentage and has
completed section 1 of Statement Regarding Parentage
(Juvenile) (form JV-505).

(Subd (b) amended and relettered effective January 1, 2010; repealed and adopted as subd
(c)(2) effective January 1, 1990; previously amended and relettered as subd (c) effective
July 1, 1999, as subd (d) effective January 1, 2002, and as subd (c) effective January 1,
2001; previously amended effective January 1, 1992, January 1, 1993, January 1, 1995,
July 1, 1995, July 1, 1997, January 1, 1999, January 1, 2004, January 1, 2005, and
January 1, 2007.)

(e) Setting a hear ing under section 366.26
At the 12-month review hearing, the court may not set a hearing under
section 366.26 to consider termination of the rights of only one parent
unless:
(1)

That parent is the only surviving parent;
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(2)

The rights of the other parent have been terminated by a California
court of competent jurisdiction or by a court of competent jurisdiction
of another state under the statutes of that state; or

(3)

The other parent has relinquished custody of the child to the county
welfare department.

Rule 5.715 amended effective January 1, 2010; adopted as rule 1461 effective January 1, 1990;
previously amended and renumbered effective January 1, 2007; previously amended effective
January 1, 1992, January 1, 1993, January 1, 1994, January 1, 1995, July 1, 1995, July 1, 1997,
January 1, 1999, July 1, 1999, January 1, 2000, January 1, 2001, January 1, 2004, January 1,
2005, and January 1, 2006.

Rule 5.720. Eighteen-month per manency r eview hear ing
(a)

Requir ement for 18-month per manency r eview hear ing; setting for of
hear ing; notice (§§ 293, 366.22)
For any dependent child whom the court has removed from the custody of
the parent or legal guardian, and who If a child was not returned at the 6- or
12-month review hearing, a permanency review hearing must be held no
later than 18 months from the date of the initial removal. Notice of the
hearing must be given as provided in section 293 and rule 5.708(b).
(Subd (a) amended effective January 1, 2010; adopted as subd (b)(1) effective January 1,
1990; repealed and adopted as subd (a) effective July 1, 1999; previously amended
effective January 1, 1992, January 1, 1993, January 1, 1994, January 1, 2001, January 1,
2005, January 1, 2006, and January 1, 2007.)

(b)

Repor ts (§§ 366.1, 366.21)
Before the hearing the petitioner must prepare a report describing services
offered to the family and progress made.
(1)

The report must include:
(A) Recommendations for court orders and the reasons for those
recommendations;
(B) A description of the efforts made to achieve legal permanence for
the child if reunification efforts fail; and
(C) A factual discussion of each item listed in sections 366.1 and
366.21(c).
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(2)

At least 10 calendar days before the hearing, the petitioner must file the
report and provide copies to the parent or guardian and his or her
counsel, to counsel for the child, and to any CASA volunteer. The
petitioner must provide a summary of the recommendations to any
foster parents, relative caregivers, or certified foster parents who have
been approved for adoption.

(c)(b) Deter minations and conduct of hear ing (§§ 361.5, 366.22)
At the hearing the court must state on the record that the court has read and
considered the report of petitioner, the report of any CASA volunteer, the
case plan submitted for this hearing, any report submitted by the child's
caregiver under section 366.21(d), and any other evidence, and must proceed
as follows: and all parties must comply with all relevant requirements and
procedures in rule 5.708, General review hearing requirements. The court
must make all appropriate findings and orders specified in rule 5.708 and
proceed as follows:
(1)

The court must order the child returned to the custody of the parent or
legal guardian unless the court finds the petitioner has established, by a
preponderance of the evidence, that return would create a substantial
risk of detriment to the safety, protection, or physical or emotional
well-being of the child. Failure of the parent or legal guardian to
regularly participate and make substantive progress in a court-ordered
treatment program is prima facie evidence that continued supervision is
necessary or that return would be detrimental. The requirements in rule
5.708(d) must be followed in establishing detriment. The requirements
in rule 5.708(e) must be followed in entering a reasonable services
finding.

(2)

If the court has previously placed or at this hearing places the child
with a noncustodial parent, the court may: must follow the procedures
in rule 5.708(k) and section 361.2.
(A) Continue supervision;
(B) After stating on the record or in writing the factual basis for the
order, order custody to that parent, continue supervision, and
order family maintenance services; or
(C) After stating on the record or in writing the factual basis for the
order, order custody to the noncustodial parent, terminate
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jurisdiction, and direct that Custody Order—Juvenile—Final
Judgment (form JV-200) be prepared and filed under rule 5.700.
(3)

If the court does not order return of the child to the custody of the
parent or legal guardian, the court must specify the factual basis for its
finding of risk of detriment, terminate reunification services, and do
one of the following:
(A) Continue the case for a subsequent permanency review hearing
not later than 24 months from the date of the initial removal if the
court finds that there is a substantial probability that the child will
be returned within that time or that reasonable services have not
been offered or provided. To extend services to the 24-month
point, the court must also find by clear and convincing evidence
that additional reunification services are in the best interest of the
child and that the parent or legal guardian is making significant
and consistent progress in a substance abuse treatment program,
or a parent is recently discharged from incarceration or
institutionalization and making significant and consistent progress
in establishing a safe home for the child’s return. The court must
also inform the parent or legal guardian that, if the child cannot be
returned home by the subsequent permanency review hearing, a
hearing under section 366.26 may be instituted.
In order to find a substantial probability that the child will be
returned within the 24-month period, the court must find all of the
following:
(i)

The parent or legal guardian has consistently and regularly
contacted and visited the child;

(ii)

The parent or legal guardian has made significant and
consistent progress in the prior 18 months in resolving the
problems that led to the removal of the child; and

(iii) The parent or legal guardian has demonstrated the capacity
and ability both to complete the objectives of his or her
substance abuse treatment plan as evidenced by reports from
a substance abuse provider as applicable or to complete a
treatment plan postdischarge from incarceration or
institutionalization and to provide for the child’s safety,
protection, physical and emotional health, and special needs.
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(A)(B) Terminate reunification services and order that the child remain
in foster care a planned permanent living arrangement, if it finds
by clear and convincing evidence already presented, including a
recommendation by the appropriate state or county adoption
agency, that there is a compelling reason for determining that a
section 366.26 hearing is not in the best interest of the child
because the child is not a proper subject for adoption and has no
one willing to accept legal guardianship.
(i)

If the court orders that the child remain in foster care a
planned permanent living arrangement, it must identify the
foster care setting by name and identify a specific
permanency goal for the child.

(ii)

The court may order that the name and address of the foster
home remain confidential. If the child is 10 years of age or
older and is placed in out-of-home placement for six months
or longer, the court:

(iii) The court must continue to permit the parent or legal
guardian to visit the child, unless it finds that visitation
would be detrimental to the child;
(iv) If the child is 10 years of age or older and is placed in outof-home placement for six months or longer, the court must
enter any other appropriate orders to enable the child to
maintain relationships with other individuals who are
important to the child, consistent with the child’s best
interest. Specifically, the court:
(i)a. Must determine whether the agency has identified
individuals, in addition to the child’s siblings, who are
important to the child and will maintain caring,
permanent relationships with the child, consistent with
the child’s best interest;
(ii)b. Must determine whether the agency has made
reasonable efforts to nurture and maintain the child’s
relationships with those individuals, consistent with
the child’s best interest; and
(iii)c. May make any appropriate order to ensure that those
relationships are maintained; or.
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(B) Order a hearing under section 366.26 within 120 days.
(C) If (1), (3)(A), or (3)(B) do not apply, the court must terminate
reunification services and order a hearing under section 366.26
within 120 days. The court and all parties must comply with all
relevant requirements, procedures, and findings and orders related
to section 366.26 hearings in rule 5.708.
(4)

If the child is not returned to his or her parent or legal guardian, the
court must consider and state, for the record, in-state and out-of-state
options for permanent placement.

(4)

Visitation must continue unless the court finds it would be detrimental
to the child. The court may enter any other appropriate orders to enable
the child to maintain relationships with other individuals who are
important to the child, consistent with the child's best interest.

(5)

The court must consider whether reasonable services have been
provided. Evidence that the child has been placed with a relative or
foster family who is eligible to adopt or that the child has been placed
in a preadoptive home is insufficient alone to support a finding that
reasonable services have not been offered or provided. The court must
find that:
(A) Reasonable services were offered or provided; or
(B) Reasonable services were not offered or provided.

(6)

The court must consider the case plan submitted for this hearing and
must find as follows:
(A) The child was actively involved in the development of his or her
own case plan and plan for permanent placement as age and
developmentally appropriate; or
(B) The child was not actively involved in the development of his or
her own case plan and plan for permanent placement as age and
developmentally appropriate. If the court makes such a finding,
the court must order the agency to involve the child in the
development of his or her own case plan and plan for permanent
placement, unless the court finds that the child is unable,
unavailable, or unwilling to participate; and
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(C) Each parent was actively involved in the development of the case
plan and plan for permanent placement; or
(D) Each parent was not actively involved in the development of the
case plan and plan for permanent placement. If the court makes
such a finding, the court must order the agency to actively involve
each parent in the development of the case plan and plan for
permanent placement, unless the court finds that each parent is
unable, unavailable, or unwilling to participate.
(7)

For a child 12 years of age or older and in a permanent placement, the
court must consider the case plan and must find as follows:
(A) The child was given the opportunity to review the case plan, sign
it, and receive a copy; or
(B) The child was not given the opportunity to review the case plan,
sign it, and receive a copy. If the court makes such a finding, the
court must order the agency to give the child the opportunity to
review the case plan, sign it, and receive a copy, unless the court
finds that the child is unable, unavailable, or unwilling to
participate.

(8)

If the court orders a hearing under section 366.26, the court must
terminate reunification services and direct that an assessment be
prepared as stated in section 366.22(b). Visitation must continue unless
the court finds it would be detrimental to the child. The court must
enter any other appropriate orders to enable the child to maintain
relationships with other individuals who are important to the child,
consistent with the child's best interest.

(9)

A judgment or an order setting a hearing under section 366.26 is not
immediately appealable. Review may be sought only by filing Petition
for Extraordinary Writ (California Rules of Court, Rules 8.452, 8.456)
(form JV-825) or other petition for extraordinary writ. If a party wishes
to preserve any right to review on appeal of the findings and orders
made under this rule, the party is required to seek an extraordinary writ
under rules 8.450, 8.452, and 5.600.

(10) A judgment, order, or decree setting a hearing under section 366.26
may be reviewed on appeal following the order of the section 366.26
hearing only if the following have occurred:
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(A) An extraordinary writ was sought by the timely filing of Petition
for Extraordinary Writ (California Rules of Court, Rules 8.452,
8.456) (form JV-825) or other petition for extraordinary writ; and
(B) The petition for extraordinary writ was summarily denied or
otherwise not decided on the merits.
(11) Review on appeal of the order setting a hearing under section 366.26 is
limited to issues raised in a previous petition for extraordinary writ that
were supported by an adequate record.
(12) Failure to file a petition for extraordinary writ review within the period
specified by rules 8.450, 8.452, and 5.600, to substantively address the
issues challenged, or to support the challenge by an adequate record
precludes subsequent review on appeal of the findings and orders made
under this rule.
(13) When the court orders a hearing under section 366.26, the court must
advise orally all parties that to preserve any right to review on appeal of
the order setting the hearing, the party is required to seek an
extraordinary writ by filing:
(A) A notice of the party's intent to file writ petition and request for
the record, which may be submitted on Notice of Intent to File
Writ Petition and Request for Record (California Rules of Court,
Rule 8.450) (form JV-820); and
(B) A petition for an extraordinary writ, which may be submitted on
Petition for Extraordinary Writ (California Rules of Court, Rules
8.452, 8.456) (form JV-825).
(14) Within 24 hours of the review hearing, the clerk of the court must
provide notice by first-class mail to the last known address of any party
who is not present when the court orders the hearing under section
366.26. The notice must include the advisement required by (c)(13).
(15) Copies of Petition for Extraordinary Writ (California Rules of Court,
Rules 8.452, 8.456) (form JV-825) and Notice of Intent to File Writ
Petition and Request for Record (California Rules of Court, Rule
8.450) (form JV-820) must be available in the courtroom and must
accompany all mailed notices informing the parties of their rights.
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(16) If the court orders a hearing under section 366.26, the court must order
that notice of the hearing under section 366.26 must not be provided to
any of the following:
(A) A parent, presumed parent, or alleged parent who has relinquished
the child for adoption and whose relinquishment has been
accepted and filed with notice under Family Code section 8700;
or
(B) An alleged parent who has denied parentage and has completed
section 1 of Statement Regarding Parentage (Juvenile) (form JV505).
(Subd (b) amended and relettered effective January 1, 2010; repealed and adopted as subd
(b) effective January 1, 1990; previously amended and relettered as subd (c) effective
January 1, 2005; previously amended effective July 1, 1991, January 1, 1992, January 1,
1993, January 1, 1995, July 1, 1995, January 1, 1999, July 1, 1999, January 1, 2006, July
1, 2006, January 1, 2007, and July 1, 2007.)

(d)

Setting a hear ing under section 366.26
At the 18-month review hearing, the court must not set a hearing under
section 366.26 to consider termination of the rights of only one parent
unless:
(1)

That parent is the only surviving parent;

(2)

The rights of the other parent have been terminated by a California
court of competent jurisdiction or by a court of competent jurisdiction
of another state under the statutes of that state; or

(3)

The other parent has relinquished custody of the child to the county
welfare department.

Rule 5.720 amended effective January 1, 2010; repealed and adopted as rule 1462 effective
January 1, 1990; previously amended and renumbered effective January 1, 2007; previously
amended effective July 1, 1991, January 1, 1992, January 1, 1993, January 1, 1994, January 1,
1995, July 1, 1995, July 1, 1997, January 1, 1999, July 1, 1999, January 1, 2001, January 1,
2005, January 1, 2006, July 1, 2006, and July 1, 2007.

Rule 5.722. Twenty-four -month subsequent per manency r eview hear ing
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(a)

Requir ement for 24-month subsequent per manency r eview hear ing;
setting of hear ing; notice (§ 366.25)
For any dependent child whom the court has removed from the custody of
the parent or legal guardian, and whose case has been continued under
section 366.22(b), the subsequent permanency review hearing must be held
no later than 24 months from the date of initial removal. Notice must be
provided as described in rule 5.708.

(b)

Deter minations and conduct of hear ing (§ 366, 366.1, 366.25)
At the hearing, the court and all parties must comply with all relevant
requirements and procedures in rule 5.708, General review hearing
requirements. The court must make all appropriate findings and orders
specified in rule 5.708 and proceed as follows:
(1)

The court must order the child returned to the custody of the parent or
legal guardian unless the court finds that petitioner has established by a
preponderance of the evidence that return would create a substantial
risk of detriment to the safety, protection, or physical or emotional
well-being of the child. Failure of the parent or legal guardian to
regularly participate and make substantive progress in a court-ordered
treatment program is prima facie evidence that return would be
detrimental. The requirements in rule 5.708(d) must be followed in
establishing detriment. The requirements in rule 5.708(e) must be
followed in entering a reasonable services finding.

(2)

If the court does not order the return of the child to the custody of the
parent or legal guardian, the court must specify the factual basis for its
finding of risk of detriment and do one of the following:
(A) If the court finds by clear and convincing evidence, including a
recommendation by the appropriate state or county adoption
agency, that there is a compelling reason for determining that a
section 366.26 hearing is not in the best interest of the child
because the child is not a proper subject for adoption and has no
one willing to accept legal guardianship, the court must terminate
reunification services and order that the child remain in a planned
permanent living arrangement.
(i)

If the court orders that the child remain in a planned
permanent living arrangement, it must identify the foster
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care setting by name and identify a specific permanency
goal for the child.
(ii)

The court may order that the name and address of the foster
home remain confidential.

(iii) The court must continue to permit the parent or legal
guardian to visit the child, unless it finds that visitation
would be detrimental to the child.
(iv) If the child is 10 years of age or older and is placed in outof-home placement for six months or longer, the court must
enter any other appropriate orders to enable the child to
maintain relationships with other individuals who are
important to the child, consistent with the child’s best
interest. Specifically, the court:
a. Must determine whether the agency has identified
individuals, in addition to the child’s siblings, who are
important to the child and will maintain caring,
permanent relationships with the child, consistent with
the child’s best interest;
b. Must determine whether the agency has made
reasonable efforts to nurture and maintain the child’s
relationships with those individuals, consistent with
the child’s best interest; and
c. May make any appropriate order to ensure that those
relationships are maintained.
(B) If (1) or (2)(A) do not apply, the court must terminate
reunification services and order that a hearing be held under
section 366.26 within 120 days. The court and all parties must
comply with all relevant requirements, procedures, findings, and
orders related to section 366.26 hearings in rule 5.708(l)–(o).
(3)

If the child is not returned to his or her parent or legal guardian, the
court must consider and state, for the record, in-state and out-of-state
options for permanent placement.

Rule 5.722 adopted effective January 1, 2010.
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Rule 5.725. Selection of per manent plan (§§ 366.26, 727.31)
(a)–(c) * * *
(d)

Pr esence of child
The child must be present in court if the child or the child’s attorney so
request or the court so orders. If the child is 10 years of age or older and is
not present at the hearing, the court must determine whether the child was
properly notified of his or her right to attend the hearing and ask why the
child is not present.

(e)(d) * * *
(Subd (d) relettered effective January 1, 2010; repealed and adopted as subd (c) effective
January 1, 1991; previously amended and relettered as subd (d) effective January 1, 1992,
and as subd (e) effective January 1, 2005; previously amended effective July 1, 1994,
January 1, 1999, July 1, 1999, July 1, 2002, January 1, 2006, January 1, 2007, and
January 1, 2009.)

(f)(e) * * *
(Subd (e) relettered effective January 1, 2010; adopted as subd (d) effective January 1,
1991; relettered as subd (e) effective January 1, 1992, and as subd (f) effective January 1,
2005; previously amended effective July 1, 1992, January 1, 1995, July 1, 2002, January 1,
2006, and January 1, 2007.)

(g)(f) * * *
(Subd (f) relettered effective January 1, 2010; repealed and adopted as subd (e) effective
January 1, 1991; relettered as subd (f) effective January 1, 1992 and as subd (g) effective
January 1, 2005; previously amended effective July 1, 1997, July 1, 2002, and January 1,
2007.)

(h)(g) * * *
(Subd (g) relettered effective January 1, 2010; adopted as subd (g) effective July 1, 1997;
previously amended effective July 1, 2002; previously amended and relettered as subd (h)
effective January 1, 2005.)

(i)(h) * * *
(Subd (h) relettered effective January 1, 2010; repealed and adopted as subd (f) effective
January 1, 1991; previously relettered as subd (g) effective January 1, 1992; amended and
relettered as subd (h) effective July 1, 1997; relettered as subd (i) effective January 1,
2005; previously amended effective July 1, 2002, January 1, 2006, and January 1, 2007.)
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(g)–(h) * * *
Rule 5.800 amended effective July 1, 2010; adopted as rule 1495 effective January 1, 2001;
previously amended effective January 1, 2006; previously amended and renumbered effective
January 1, 2007.

Title 8. Appellate Rules
Division 1. Rules Relating to the Supr eme Cour t and Cour ts of Appeal
Chapter 5. J uvenile Appeals and Wr its
Ar ticle 1. Gener al pr ovisions
Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of
Appeal—Chapter 5, Juvenile Appeals and Writs—Article 1, General Provisions; adopted effective
July 1, 2010.

Rule 8.400. Appeals in juvenile cases gener ally Application
(a)

Application

Rules 8.400–8.474 The rules in this chapter govern:
(1)

Appeals from judgments or appealable orders in:
(A) Dependency and delinquency Cases under the Welfare and
Institutions Code sections 300, 601, and 602; and
(B) Actions to free a child from parental custody and control under
Family Code section 7800 et seq.; and

(2)
(b)

***

Confidentiality
(1)

Except as provided in (3), the record on appeal and documents filed by
the parties may be inspected only by reviewing court and appellate
project personnel, the parties or their attorneys, and other persons the
court may designate.

(2)

To protect anonymity, a party must be referred to by first name and last
initial in all filed documents and court orders and opinions; but if the
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first name is unusual or other circumstances would defeat the objective
of anonymity, the party’s initials may be used.

(c)

(d)

(e)

(3)

Filed documents that protect anonymity as required by (2) may be
inspected by any person or entity that is considering filing an amicus
curiae brief.

(4)

The court may limit or prohibit public admittance to oral argument.

Notice of appeal
(1)

To appeal from a judgment or appealable order under these rules, the
appellant must file a notice of appeal in the superior court. The
appellant or the appellant’s attorney must sign the notice.

(2)

The notice of appeal must be liberally construed, and is sufficient if it
identifies the particular judgment or order being appealed. The notice
need not specify the court to which the appeal is taken; the appeal will
be treated as taken to the Court of Appeal for the district in which the
superior court is located.

Time to appeal
(1)

Except as provided in (2) and (3), a notice of appeal must be filed
within 60 days after the rendition of the judgment or the making of the
order being appealed. Except as provided in rule 8.66, no court may
extend the time to file a notice of appeal.

(2)

In matters heard by a referee not acting as a temporary judge, a notice
of appeal must be filed within 60 days after the referee’s order becomes
final under rule 5.540(c).

(3)

When an application for rehearing of an order of a referee not acting as
a temporary judge is denied under rule 5.542, a notice of appeal from
the referee’s order must be filed within 60 days after that order is
served under rule 5.538(b)(3) or 30 days after entry of the order
denying rehearing, whichever is later.

Cr oss-appeal
If an appellant timely appeals from a judgment or appealable order, the time
for any other party to appeal from the same judgment or order is either the
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time specified in (d) or 20 days after the superior court clerk mails
notification of the first appeal, whichever is later.
(f)

Receipt by mail fr om custodial institution
If the superior court clerk receives a notice of appeal by mail from a
custodial institution after the period specified in (d) has expired but the
envelope shows that the notice was mailed or delivered to custodial officials
for mailing within the period specified in (d), the notice is deemed timely.
The clerk must retain in the case file the envelope in which the notice was
received.

(g)

(h)

Pr ematur e or late notice of appeal
(1)

A notice of appeal is premature if filed before the judgment is rendered
or the order is made, but the reviewing court may treat the notice as
filed immediately after the rendition of judgment or the making of the
order.

(2)

The superior court clerk must mark a late notice of appeal “Received
[date] but not filed,” notify the party that the notice was not filed
because it was late, and send a copy of the marked notice of appeal to
the district appellate project.

Super ior cour t cler k’s duties
(1)

When a notice of appeal is filed, the superior court clerk must
immediately:
(A) Mail a notification of the filing to each party—including the
minor—other than the appellant, to all attorneys of record, and to
the reviewing court clerk; and
(B) Notify the reporter by telephone and in writing to prepare a
reporter’s transcript and deliver it to the clerk within 20 days after
the notice of appeal is filed.

(2)

The clerk must immediately mail a notification of the filing to any de
facto parent, any Court Appointed Special Advocate (CASA)
volunteer, and any Indian tribe that has appeared in the proceedings.

(3)

The notification must show the name of the appellant, the date it was
mailed, the number and title of the case, and the date the notice of
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appeal was filed. If the information is available, the notification must
also include:
(A) The name, address, telephone number, and California State Bar
number of each attorney of record in the case;
(B) The name of the party that each attorney represented in the
superior court; and
(C) The name, address, and telephone number of any unrepresented
party.
(4)

The notification to the reviewing court clerk must also include a copy
of the notice of appeal and any sequential list of reporters made under
rule 2.950.

(5)

A copy of the notice of appeal is sufficient notification if the required
information is on the copy or is added by the superior court clerk.

(6)

The mailing of a notification is a sufficient performance of the clerk’s
duty despite the discharge, disqualification, suspension, disbarment, or
death of the attorney.

(7)

Failure to comply with any provision of this subdivision does not affect
the validity of the notice of appeal.

Rule 8.400 amended effective July 1, 2010; adopted as rule 37 effective January 1, 2005;
previously amended effective January 1, 2006, and January 1, 2008; previously amended and
renumbered effective January 1, 2007.

Rule 8.401. Confidentiality
(a)

Access to filed documents
(1)

Except as provided in (3), the record on appeal and documents filed by
the parties in proceedings under this chapter may be inspected only by
the reviewing court and appellate project personnel, the parties or their
attorneys, and other persons the court may designate.

(2)

To protect anonymity, a party must be referred to by first name and last
initial in all filed documents and court orders and opinions; but if the
first name is unusual or other circumstances would defeat the objective
of anonymity, the party’s initials may be used.
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(3)

(b)

Filed documents that protect anonymity as required by (2) may be
inspected by any person or entity that is considering filing an amicus
curiae brief.

Access to or al ar gument
The court may limit or prohibit public admittance to oral argument.

Rule 8.401 adopted effective July 1, 2010.

Ar ticle 1. 2. Appeals
Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of
Appeal—Chapter 5, Juvenile Appeals and Writs—Article 2, Appeals; renumbered effective July 1,
2010; adopted as article 1 effective January 1, 2007.

Rule 8.403 Right to appointment of appellate counsel and pr er equisites for
appeal
(a)

Welfar e and Institutions Code section 601or 602 pr oceedings
In appeals of proceedings under Welfare and Institutions Code section 601 or
602, the child is entitled to court-appointed counsel. If the court determines
that the parent or guardian can afford counsel but has not retained counsel
for the child, the court must appoint counsel for the child at the expense of
the parent or guardian.

(b)

Welfar e and Institutions Code section 300 pr oceedings
(1)

Any judgment, order, or decree setting a hearing under Welfare and
Institutions Code section 366.26 may be reviewed on appeal following
the order at the Welfare and Institutions Code section 366.26 hearing
only if:
(A) The procedures in rules 8.450 and 8.452 regarding writ petitions
in these cases have been followed; and
(B) The petition for an extraordinary writ was summarily denied or
otherwise not decided on the merits.
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(g)

Failur e to file a br ief
Rule 8.412(d) applies if a party fails to timely file an appellant’s opening
brief or a respondent’s brief, but the period specified in the notice required
by that rule must be 15 days.
(Subd (g) amended effective July 1, 2010; adopted effective January 1, 2007.)

(h) * * *
Rule 8.416 amended effective July 1, 2010; adopted as rule 37.4 effective January 1, 2005;
previously amended and renumbered effective January 1, 2007.

Ar ticle 2. 3. Wr its
Title 8, Appellate Rules—Division 1, Rules Relating to the Supreme Court and Courts of
Appeal—Chapter 5, Juvenile Appeals and Writs—Article 3, Writs; renumbered effective July 1,
2010; adopted at Article 2 effective January 1, 2007.

Rule 8.450. Notice of intent to file wr it petition to r eview or der setting hear ing
under Welfar e and Institutions Code section 366.26
(a)

Application
Rules 8.450–8.452 and 5.600 8.490 govern writ petitions to review orders
setting a hearing under Welfare and Institutions Code section 366.26. Rules
8.485–8.493 do not apply to petitions governed by these rules.
(Subd (a) amended effective July 1, 2010; previously amended effective January 1, 2006,
July 1, 2006, January 1, 2007, and January 1, 2009.)

(b)–(c) * * *
(d) Extensions of time
The superior court may not extend any time period prescribed by rules
8.450–8.452. The reviewing court may extend any time period, but must
require an exceptional showing of good cause.
(Subd (d) amended effective July 1, 2010; previously amended effective January 1, 2007.)

(e)

Notice of intent

88

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

(1)

A party seeking writ review under rules 8.450–8.452 must file in the
superior court a notice of intent to file a writ petition and a request for
the record.

(2)

***

(3)

The notice must be signed authorized by the party intending to file the
petition and must be signed by that party or, if filed on behalf of a
child, by the attorney of record for the child that party. The reviewing
court may waive this requirement for good cause on the basis of a
declaration by the attorney of record explaining why the party could not
sign the notice.

(4)–(5) * * *
(Subd (e) amended effective July 1, 2010; previously amended effective January 1, 2007.)

(f)

Sending the notice of intent
(1)

When the notice of intent is filed, the superior court clerk must
immediately mail a copy of the notice to:
(A) Each counsel The attorney of record for each party;
(B) Each party, including the child if the child is 10 years of age or
older;
(C) Any known sibling of the child who is the subject of the hearing if
that sibling either is the subject of a dependency proceeding or
has been adjudged to be a dependent child of the juvenile court as
follows:
(i)

If the sibling is under 10 years of age, on the sibling’s
attorney;

(ii)

If the sibling is 10 years of age or over, on the sibling and
the sibling’s attorney.

(D) The mother;, the father;, and the any presumed and alleged
parents; the dependent child’s present caregiver;
(E) any The child’s legal guardian, if any; and
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(F)

Any person who has been declared a currently awarded by the
juvenile court the status of the child’s de facto parent and given
standing to participate in the juvenile court proceedings;

(C)(G) * * *
(D)(H) * * *
(E)(I) * * *
(F)(J) If the court knows or has reason to know that an Indian child is
involved, the Indian custodian, if any, and tribe of the child or the
Bureau of Indian Affairs if the identify or location of the parent or
Indian custodian and the tribe cannot be determined as required
under Welfare and Institutions Code section 224.2.
(2)

The clerk must promptly send by first-class mail or fax a copy of the
notice of intent and a proof of service list of those to whom the notice
of intent was sent to:
(A) The reviewing court,; and
(B) The petitioner if the clerk mailed the notice of intent to the Indian
custodian, tribe of the child, or the Bureau of Indian Affairs. by
first-class mail or fax.

(3)

If the party was notified of the order setting the hearing only by mail,
the clerk must include the date that the notification was mailed.

(Subd (f) amended effective July 1, 2010; previously amended effective January 1, 2006,
July 1, 2006, and January 1, 2007.)

(g)

Pr epar ing the r ecord
When the notice of intent is filed, the superior court clerk must:
(1)

Immediately notify the each court reporter by telephone and in writing
to prepare a reporter’s transcript of the oral proceedings at each session
of the hearing that resulted in the order under review and deliver the
transcript to the clerk within 12 calendar days after the notice of intent
is filed; and

(2)

***
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(Subd (g) amended effective July 1, 2010; previously amended effective January 1, 2006,
January 1, 2007, and January 1, 2008.)

(h)–(i) * * *
Rule 8.450 amended effective July 1, 2010; adopted as rule 38 effective January 1, 2005;
previously amended and renumbered effective January 1, 2007; previously amended effective
January 1, 2006, July 1, 2006, January 1, 2008, and January 1, 2009.

Rule 8.452. Wr it petition to review order setting hear ing under Welfar e and
Institutions Code section 366.26 and r ule 5.600
(a)

Petition
(1)

The petition must be liberally construed and must include:
(A)–(E) * * *

(2)

The petition must be liberally construed.

(3)(2) * * *
(Subd (a) amended effective July 1, 2010; previously amended effective January 1, 2007.)

(b) * * *
(c)

Time to file Ser ving and filing the petition and r esponse
(1)

The petition must be served and filed within 10 days after the record is
filed in the reviewing court. The petitioner must serve a copy of the
petition on:
(A) Each attorney of record;
(B) Any unrepresented party, including the child if the child is 10
years of age or older;
(C) Any known sibling of the child who is the subject of the hearing if
that sibling either is the subject of a dependency proceeding or
has been adjudged to be a dependent child of the juvenile court as
follows:
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(i)

If the sibling is under 10 years of age, on the sibling’s
attorney;

(ii)

If the sibling is 10 years of age or over, on the sibling and
the sibling’s attorney.

(D) The child’s Court Appointed Special Advocate (CASA)
volunteer;
(E) Any person currently awarded by the juvenile court the status of
the child’s de facto parent; and
(F)

(2)

If the court sent the notice of intent to file the writ petition to an
Indian custodian, tribe, or Bureau of Indian Affairs, then to that
Indian custodian, tribe of the child, or the Bureau of Indian
Affairs as required under Welfare and Institutions Code section
224.2.

Any response must be served on each of the people and entities listed
above and filed:
(A)–(B) * * *

(Subd (c) amended effective July 1, 2010; previously amended effective January 1, 2007.)

(d)

Sending the wr it
Petitioner must send the writ to all parties entitled to receive notice under
Welfare and Institutions Code section 294, the child’s Court Appointed
Special Advocate (CASA) volunteer, the child’s present caregiver, and any
de facto parent given standing to participate in the juvenile court
proceedings.

(e)(d) * * *
(Subd (d) relettered effective July 1, 2010; adopted as subd (d); previously relettered as
subd (e) effective January 1, 2006.)

(f)(e) Augmenting or cor r ecting the r ecor d in the r eviewing cour t
(1)

Except as provided in (2) and (3), rule 8.155 8.410 governs any
augmentation or correction of the record.
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(2)

***

(3)

A party must attach to its motion a copy, if available, of any document
or transcript that the party wants added to the record. The pages of the
attachment must be consecutively numbered, beginning with the
number one. If the reviewing court grants the motion, it may augment
the record with the copy.

(4)

If the party cannot attach a copy of the matter to be added, the party
must identify it as required under rules 8.122 and 8.130.

(3)(5) * * *
(4)(6) * * *
(Subd (e) amended and relettered effective July 1, 2010; adopted as subd (e); previously
relettered as subd (f) effective January 1, 2006; previously amended effective January 1,
2007.)

(g)(f) * * *
(Subd (f) relettered effective July 1, 2010; adopted as subd (f); previously relettered as
subd (g) effective January 1, 2006.)

(h)(g) * * *
(Subd (g) relettered effective July 1, 2010; adopted as subd (g); previously relettered as
subd (h) effective January 1, 2006.)

(i)(h) * * *
(Subd (h) relettered effective July 1, 2010; adopted as subd (h); previously relettered as
subd (i) effective January 1, 2006; previously amended effective January 1, 2007.)

(i)

Filing, modification, finality of decision, and r emittitur
Rule 8.490 governs the filing, modification, finality of decisions, and
remittitur in writ proceedings under this rule.
(Subd (i) adopted effective July 1, 2010.)

Rule 8.452 amended effective July 1, 2010; adopted as rule 38.1 effective January 1, 2005;
previously amended effective January 1, 2006; previously amended and renumbered effective
January 1, 2007.

93

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

Advisor y Committee Comment
Subdivision (e)(d). Subdivision (e)(d) tracks the second sentence of former rule 39.1B(l). (But
see Maribel M. v. Superior Court (1998) 61 Cal.App.4th 1469, 1471–1476.)
Subdivision (i)(h). Subdivision (i)(h)(1) tracks former rule 39.1B(o). (But see Maribel M. v.
Superior Court (1998) 61 Cal.App.4th 1469, 1471–1476.)

Rule 8.454. Notice of intent to file wr it petition under Welfar e and
Institutions Code section 366.28 to r eview or der designating specific
placement of a dependent child after ter mination of par ental r ights
(a)

Application
Rules 8.454–8.456 and 8.490 govern writ petitions to review placement
orders following termination of parental rights entered on or after January 1,
2005. “Posttermination placement order” as used in this rule and rule 8.456
refers to orders following termination of parental rights. Rules 8.485–8.493
do not apply to petitions governed by these rules.
(Subd (a) amended effective July 1, 2010; previously amended effective January 1, 2007,
and January 1, 2009.)

(b)–(d) * * *
(e)

Notice of intent
(1)

A party seeking writ review under rules 8.454–8.456 must file in the
superior court a notice of intent to file a writ petition and a request for
the record.

(2)

***

(3)

The notice must be signed authorized by the party intending to file the
petition and signed by the party or, if filed on behalf of the child, by the
attorney of record for the child that party. The reviewing court may
waive this requirement for good cause on the basis of a declaration by
the attorney of record explaining why the party could not sign the
notice.

(4)–(5) * * *
(Subd (e) amended effective July 1, 2010; previously amended effective January 1, 2007.)
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(f)

***

(g)

Sending the notice of intent
(1)

When the notice of intent is filed, the superior court clerk must
immediately mail a copy of the notice to:
(A) Each counsel The attorney of record for each party;
(B) Each relevant party, including the child, if the child is 10 years of
age or older,; the child’s present caregiver,
(C) Any known sibling of the child who is the subject of the hearing if
that sibling either is the subject of a dependency proceeding or
has been adjudged to be a dependent child of the juvenile court as
follows:
(i)

If the sibling is under 10 years of age, on the sibling’s
attorney;

(ii)

If the sibling is 10 years of age or over, on the sibling and
the sibling’s attorney;

(D) Any prospective adoptive parent;
(E) any The child’s legal guardian if any;,and
(F)

Any person who has been declared a currently awarded by the
juvenile court the status of the child’s de facto parent and given
standing to participate in the juvenile court proceedings;

(C)(G) * * *
(D)(H) The child’s Court Appointed Special Advocate (CASA)
volunteer, if any; and
(E)(I) If the court knows or has reason to know that The tribe of an
Indian child and is involved, the Indian custodian, if any, and
tribe of the child or the Bureau of Indian Affairs as required under
Welfare and Institutions Code section 224.2.
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(2)

The clerk must promptly send by first-class mail or fax a copy of the
notice of intent and a proof of service list of those to whom the notice
of intent was sent to:
(A) The reviewing court,; and
(B) The petitioner if the clerk mailed a copy of the notice of intent to
the Indian custodian, tribe of the child, or the Bureau of Indian
Affairs. by first-class mail or fax.

(3)

If the party was notified of the post placement order only by mail, the
clerk must include the date that the notification was mailed.

(Subd (g) amended effective July 1, 2010; adopted as subd (f); relettered effective January
1, 2006; previously amended effective January 1, 2007.)

(h)

Pr epar ing the r ecord
When the notice of intent is filed, the superior court clerk must:
(1)

Immediately notify the each court reporter by telephone and in writing
to prepare a reporter’s transcript of the oral proceedings at each session
of the hearing that resulted in the order under review and to deliver the
transcript to the clerk within 12 calendar days after the notice of intent
is filed; and

(2) * * *
(Subd (h) amended effective July 1, 2010; adopted as subd (g); previously amended and
relettered effective January 1, 2006; previously amended effective July 1, 2006, January 1,
2007, and January 1, 2008.)

(i)–(j) * * *
Rule 8.454 amended effective July 1, 2010; adopted as rule 38.2 effective January 1, 2005;
previously amended and renumbered effective January 1, 2007; previously amended effective
January 1, 2006, July 1, 2006, January 1, 2008, and January 1, 2009.

Rule 8.456. Wr it petition under Welfar e and Institutions Code section 366.28
to r eview or der designating or denying specific placement of a
dependent child after ter mination of par ental r ights
(a)

Petition
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(1)

The petition must be liberally construed and must include:
(A)–(D) * * *

(2)

The petition must be liberally construed.

(3)(2) * * *
(Subd (a) amended effective July 1, 2010; previously amended effective January 1, 2007.)

(b) * * *
(c)

Time to file Ser ving and filing the petition and r esponse
(1)

The petition must be served and filed within 10 days after the record is
filed in the reviewing court. The petitioner must give notice to all
parties entitled to receive notice under rule 8.454. serve the petition on:
(A) Each attorney of record;
(B) Any unrepresented party, including the child if the child is 10
years of age or older;
(C) Any known sibling of the child who is the subject of the hearing if
that sibling either is the subject of a dependency proceeding or
has been adjudged to be a dependent child of the juvenile court as
follows:
(i)

If the sibling is under 10 years of age, on the sibling’s
attorney;

(ii)

If the sibling is 10 years of age or over, on the sibling and
the sibling’s attorney;

(D) Any prospective adoptive parent;
(E) The child’s Court Appointed Special Advocate (CASA)
volunteer;
(F)

Any person currently awarded by the juvenile court the status of
the child’s de facto parent; and
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(G) If the court sent the notice of intent to file the writ petition to an
Indian custodian, tribe, or Bureau of Indian Affairs, then to that
Indian custodian, tribe, or the Bureau of Indian Affairs as required
under Welfare and Institutions Code section 224.2.
(2)

Any response must be served on each of the people and entities listed in
(1) and filed:
(A)–(B) * * *

(Subd (c) amended effective July 1, 2010; previously amended effective January 1, 2006,
and January 1, 2007.)

(d)

Sending the wr it
Petitioner must send the writ to all parties entitled to receive notice under
Welfare and Institutions Code section 294, any Court Appointed Special
Advocate (CASA) volunteer, the child’s present caregiver, the child’s
prospective adoptive parties, and any de facto parent given standing to
participate in the juvenile court proceedings.

(e)(d) * * *
(Subd (d) relettered effective July 1, 2010; adopted as subd (d); previously relettered as
subd (e) effective January 1, 2006.)

(f)(e) Augmenting or cor r ecting the r ecor d in the r eviewing cour t
(1)

Except as provided in (2) and (3), rule 8.155 8.410 governs
augmentation or correction of the record.

(2)

***

(3)

A party must attach to its motion a copy, if available, of any document
or transcript that it wants added to the record. The pages of the
attachment must be consecutively numbered, beginning with the
number one. If the reviewing court grants the motion, it may augment
the record with the copy.

(4)

If the party cannot attach a copy of the matter to be added, the party
must identify it as required under rules 8.122 and 8.130.

(3)(5) * * *
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(4)(6) * * *
(Subd (e) amended and relettered effective July 1, 2010; adopted as subd (e); previously
relettered as subd (f) effective January 1, 2006; previously amended effective January 1,
2007.)

(g)(f) * * *
(Subd (f) relettered effective July 1, 2010; adopted as subd (f); previously relettered as
subd (g) effective January 1, 2006; previously amended effective February 24, 2006.)

(h)(g) * * *
(Subd (g) relettered effective July 1, 2010; adopted as subd (g); previously relettered as
subd (h) effective January 1, 2006; previously amended effective January 1, 2007.)

(i)(h) Decision
(1)–(4) * * *
(5)

Rule 8.490 governs the filing, modification, finality of decisions, and
remittitur in writ proceedings under this rule.

(Subd (h) amended and relettered effective July 1, 2010; adopted as subd (h); previously
relettered as subd (i) effective January 1, 2006.)

(j)(i) * * *
(Subd (i) relettered effective July 1, 2010; adopted as subd (i); previously relettered as
subd (j) effective January 1, 2006; previously amended effective January 1, 2007.)
Rule 8.456 amended effective July 1, 2010; adopted as rule 38.3 effective January 1, 2005;
previously amended effective January 1, 2006, and February 24, 2006; previously amended and
renumbered effective January 1, 2007.
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